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FOREWORD 



This "Instructors' Manual, P. L. 89-732, Cuban Adjustment Progr< 
been prepared in November 1985 by the INS Outreach Program. 

The manual updates a draft distributed on a limited basis to the f : 
the spring of 1985 at the beginning of the special program for Mar 
other Cubans adjusting their status to lawful permanent residents 
P.L. 89-732. The draft was used at that time to train voluntary 
(volag) staffs to assist eligible Cubans to prepare and submit adji 
applications to the Service. 

The revised manual can still be used for training needs, but its 
purpose is to provide instructions, guidelines and general informal 
INS officers and volag counselors involved in the P. L. 89-732 adj 
process . 

Inquiries concerning the manual and orders for copies should be d 
to the Director, INS Outreach Program, 425 I Street, N. W. , Wash: 
DC, 20536. 
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SECTION JE 



ADJUSTMQir OF STRTUS OF 
CUBANS UNDER P. L. 89-732 



8:30 a.m. Welcome and Introduction 

8:45 a.m. Outreach Instruction 

I. General Information 

Brief Background of P. L. 89-732 

How P. L. 89-732 Applies to Mariel and Ott 
Cubans 

Basic Eligibility Requirements: 

Any Alien Who is a Native or Citizen 

Spouse and Child of a Cuban, Regardle 
Their Citizenship and Place of Birth 

Alien Must Have Been Physically Prese 
U.S. for One Year. 

Alien Otherwise Admissible. 

9:05 a.m. II-A. Procedural Presentation of Completion of E 

1-48 5A 

Brief Explanation of Section 245 

Initial Contact Information and Distrit 
Instructional Packets 

1-104 Registration Form 

Instruction on G-325A, FD-258, Police 
Records, Photos, 1-643, Documentation 

Already Filed 1-104 
Appointment With Volag 

Completion of I-485A and Supplementary Doc 
Other Forms 



Breax. 

II-A. Procedural Presentation of Completion of Form 
I-485A (Resume Presentation) 

Exclusion Grounds 
1-601 Waiver 

Other Cubans Eligible for Adjustment 
II-B. Derivatives and Rollback Provisions 

Identify Who is an Eligible Derivative: Spouse and 
Children of Cuban 

Rollback Provisions for Mariels, Derivatives and 
Other Cubans 

Concurrent Applications: 1-131 Reentry Permit; 
N-400 Naturalization Application 

III. INS Processing Adjustment Application and 
Interviewing Applicants 

How Local INS Office Processes Adjustment 
Applications 

How Local INS Office Will Interview 
Adjustment Applications 

What Happens When Adjustment Application is 
Approved or Denied 

How Local INS Office Will Process Concurrent 
Applications 

How Local INS Office Plans to Work With Volags in 
Cuban Adjustment Program 

Question and Answer period 
Adjournment 



SBCTKM II 



Course: 
Lesson Title: 



Objectives: 



Time and Method: 



Training Aids and Devices: 
Materials and Supplies: 

Facilities: 
Instructors : 

Additional Personnel: 

Student Assignment: 
Lesson References: 



Cuban Adjustment Program 

Course divided into four phases 
I introduction; II-A: Adjustment of St 
II-B: Derivatives and Rollback Provis 
III: INS Processing Applications 
Interview. 

At the conclusion of this course, wor} 
participants will be able to assist M 
and other Cubans in properly preparing 
submitting their adjustment applicatio 
the INS. 

Four to five hours; informal lecture f 
with frequent give-and-take questions 
answers between instructors and wor 
participants. 

Blackboard and chalk. 

Packets with adjustment forms furnish 
local INS office to workshop participa 

Classroom with sufficient tables and c 
furnished by sponsoring volag. 

Two principal instructors, inclv 
Outreach representative, and represent 
of INS local office. 

Maximum of four instructors can pr< 
course . 

None 

Various instructor notes: 

P. L. 89-732, OIs, Section 245, Re^ 

M-210, Enforcement Policy Letter, comp 

forms. 
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PART II-A - ADJUSTMENT OF SEVTOS 
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SHCUCKf IV 
CTDR NOTES 



INSTRDCTOR NOTES 



I. Instructor Notes Lesson Plan Part II-A, 
Adjustment of Status 

II. Instructor Notes Lesson Plan Part III, 
INS Procedures and Interviews 

III. General Instructor Notes 

A. P. L. 89-732, Cuban Adjustment Act of 
1966, I&NA 

B. Operations Instructions 209. 1(d), with 
Justification 

C. Amended Operations Instructions Relating 
to Cuban Adjustment Program 

1 . Justification 

2. 245. 3 (a) Medicals 

3. 245.8(f) Date of Creation of Record 

4. 245.2(d)(1) Department of State 
Record Checks Deleted 

D. Concurrent Applications, INS CO Memorandum, 
January 18, 1985 

E. Ineligibility of Homosexual Aliens, 
Section 21 2 (a) (4), in Adjustment of 
Status Cases, INS CO Memorandum, 
February 7, 1985 

F. Record Check Requirements for the Mariel Cuban 
Adjustment Program, INS CO Memorandums, 
February 8, 1985; July 24, 1985 

G. Police Clearance and Form 1-643 Requirements, 
Federal Register, February 27, 1985 

H. INS Correspondence for Volag Seeking Police 
Clearance for Cuban Adjustment Applicant, 
Los Angeles INS District Office Letter, 



WA. j. w*.iu x 



INS CD Memorandum, February 27, 1985, with ... 119 

Instructions for Completing and Transmitting 

Form 1-643 122 

J. Information Concerning Possible Medical 

Exclusion Grounds, Cuban Adjustment Program, 

INS CO Memorandum, March 7, 1985. 123 

K. Applicability of Section 212(a)(9) for Cuban 
Adjustment Applicants, INS CO Memorandum, 
March 8, 1985, with ... 127 

L. Matter of Mesa, Interim Decision Relating to 

Admissibility Under Section 212(a){15) 145 

M. Availability of Cuban Documents, Foreign 

Affairs Manual, Volume 9, Appendix B/C/E 153 

N. Inquiries Related to Persons in Cuba Seeking 
Refugee Status, INS CO Correspondence, 
March 1, 1985 157 

0. INS Enforcement Policy Regarding Cuban 

Registration Program, INS CO Correspondence, 

January 9, 1985 161 

P. INS Response to Volag Inquiry on Cuban 
Adjustments, INS CO Correspondence, 
January 29, 1985 165 

Q. Certificate of Birth/Record of Birth 
Clarification, INS CO Memorandum, 
March 12, 1985 169 



PLBN PART II-A r 



OF 



run 



CHECK LIST 



Please call this office for an appointment APH3R you have: 



/_/ 1. Filled out the sample G-325A (each applic< 
fourteen (14) years of age) 



2. Obtained three (3) photos (like ADIT picture) 
applicant. 



/"/ 3. Fingerprints (Each applicant over fourteen (14)) 



4. Police clearance for each applicant over six 
years for each place he/she has resided for six (6 
or more in any state except: 

Florida 
New Jersey 
New York 
Illinois 
Texas 

California (only for applicants who current 
in California) 



5. Medical for each applicant. Medicals can only be 
at approved facilities. 



/_/ 6. Gathered any original documents you have in your p 
including your 1-94 



DE OOMPBOBBCim 

Haga el favor de llamar a esta oficina para darle una cita, DBSaEUlKS 
de que Ud. haya: 

( ) 1. Llenado el modelo impreso de muestra G-325A (para ca 
solicitante mayor de 14 anos de edad). 

( ) 2. Obtenido tres (3) fotografias (como la fotografia de 
clase ADIT) para cada uno de los solicitantes. 

( ) 3. Puesto sus huellas digitales en el modelo correspondier 
(para cada uno de los solicitantes mayores de 14 anos 
edad) . 

( ) 4. Obentido los Certificados de los Registros de Policic 
Para cada solicitante mayor de 16 anos de edad y para ca 
lugar en que cada solicitante haya residido durante 6 mes 
o mas, en cualquier ciudad que no sea alguna de 1 
siguientes: 

Florida 
New Jersey 
New York 
Illinois 
Texas 

California (solamente para solicitant 
actualmenta viviendo en California) 

( ) 5. Pasado el examen medico - Para cada solicitante - Sc 
puede hacerse en alguno de los lugares aprobados - Vease 
relacion que se acompana. 

( ) 6. Reunido cualesquiera documentos originales que Ud. tenga 
su poder, incluyendo su modelo impreso 1-94. 



FOR CLIENT: 



1. When you have filled in the applications and obtained 
everything on your checklist, call for an appointment. 



Agency Telephone Number 

2. Bring your 1-94 

3. If you married after coming to the United States, please 
bring: 

A. Marriage Certificate 

B. Passport and 1-94 for your spouse and children 

C. Any other documents you may have: 

(1) Birth certificate 

(2) Cedula (identity card) 

(3) Police records 

( 4 ) Passports 

(5) Others (secondary evidence) 

a. Baptismal certificate 

b. School records 

c. Affidavits 



1. Cuando ud. haya llenado las solicitudes y obtenido todos los 
documentos indicados en la relacion que sigue, llame para darle 
una cita. 



Telefona de la Oficina: 

2. Traiga su modelo 1-94 

3. Si Ud. se caso despues de venir a los Estados Unidos, hagael 
favor de traer los siguientes documentos: 

A. Certif icado de Matrimonio 

B. Pasaporte y Modelo (-94 para su conyuge e hijos 

C. Cualesquiera otros documentos que Ud. Pueda tener, tales 
COITD: 

(1) Certif icado de nacimiento 

(2) Cedula de Identidad 

(3) Informes de los Registros de Policia 

( 4 ) Pasaportes 

(5) Otros (segunda evidencia) 



ONE PART OF SECTION 245 PROHIBITS ADJUSTMENT OF 
STATUS TO AN APPLICANT WJO MAS EMPLOYED WITHOUT 
AUTHORIZATION* UNDER P.L. 89-732,, CUBAN M?PUCM3TS, 
INCLUDING THEIR DERIVATIVES , ARE EXEMPT FROM TBAT 
PROVISIOli. 
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EXCLUSION GEDUBCS 

Note: This should be fully discussed. 

There are thirty-three (33) classes of excludable aliens and are foi 
section 212(a)(1~33) of the Immigration and Nationality Act. 

For teaching purposes, the 33 grounds are divided into subclassif icat 

Please note that those grounds not applicable to this Cuban Adjus 
are identified by an asterisk (*) and an additional note. 

The first six grounds of exclusion deal with physical and m 
deficients and are as follows: 

1 Aliens who are mentally retarded; 

2. Aliens who are insane; 

3. Aliens who have had one or more attacks of insanity; 

4. Aliens who are afflicted with psychopathic personality, s 
deviation, or mental defect; (See Central Office ineino to 
III. General Instructor Notes, E.) 

5. Aliens who are drug addicts or chronic alcoholics; 

6. Aliens who are afflicted with any dangerous contagious disc 

The next three undesirable classes are based on economic factors ar 
listed in sections 212(a)(7), (8), and (15) as follows: 

(7) Aliens who have a physical defect that may affect their at 
to earn a living; 

(8) Aliens who are paupers, professional beggars or vagrants; 

(15) Aliens who are likely to become a public charge, 
limitations in Matter of Mesa) 



.her grounds for exclusion, similar to the classes based on economic 
srations, are found in sections 212(a)(14) and (32): 

(14) Aliens whose employment in the United States may adversely 
affect similarly employed United States citizens or lawful 
permanent resident aliens; (NOT APPLICABLE) 

(32) Aliens who are graduates of a medical school not accredited 
by the Commissioner of Education and are coming to the 
United States principally to perform services as members of 
the medical profession, except those aliens who have passed 
parts I and II of the National Board of Medical Examiners 
Examination or an equivalent examination and who are 
competent in oral and written English. (NOT APPLICABLE) 

;xt seven undesirable classes are based on cr irninal or immoral 
3 and listed in sections 212 (a) (9) through (13) and in sections 
(23) and (33). 

3) Aliens who have committed a crime involving moral turpitude; 

3) Aliens who have been convicted of two or more offenses for which 
the aggregate sentences of confinement actually imposed were 
five years or more; 

Petty crimes committed in Cuba, such as stealing rice, beans, 
3, etc., from government facility, may not involve moral turpitude. 
>reign Affairs Manual, III. General Instructors Notes, K.) 

I) Aliens who are polygamists or who practice or advocate 
polygamy; 

I) Aliens who are prostitutes or connected with prostitution or 
unlawful commercialized vice; 

J) Aliens who have been convicted of violation of narcotics law or 
are engaged in illicit traffic of narcotics; 

S) Aliens who were Nazis or Nazi collaborators or who worked for 
Nazi allies and who ordered, incited, assisted, or otherwise 
participated in the persecution of any person because of race, 
religion, national origin, or political opinion. 

ound for exclusion in (33) was added by P.L. 95-549, effective 
- 1, 1978. It is not waiveable. 

ecisions have been published establishing standards and guidelines 
ermining "crimes," "moral turpitude," "admission of crimes," 
itution," "immoral sex act," "narcotics," etc. These decisions are 



Polygamists wno enter tne united states as no n i mm i grants are ex< 
from section 212(a)(11). 

The next undesirable class, found in section 212(a)(25), is bas 
illiteracy; 

(25) Aliens over sixteen years of age, physically capable of rec 
who cannot read and understand sorne language or dialect. 

Lawful permanent residents returning from a temporary visit abroc 
exempted from section 212(a)(25). There are several other exempt 
such as nonimmigrants and aliens with close family ties in the I 
States. 

The next three undesirable classes are found in sections 212 (a 
through (29) and relate to subversives or aliens whose entry woi 
contrary to the best interests of the United States. These class* 
as follows: 

(27) Aliens who seek to enter the United States to enga< 
activities prejudicial to the public interest; 

(28) Aliens who are, or at any time have been, Communis 
subversives; 

(29) Aliens who might engage in espionage, sabotage, public disc 
or in other subversive activity. 

The last of the twenty-one personally undesirable classes of ali<= 
found in section 212(a)(31) and relates to smugglers: 

(31) Aliens, who for gain, smuggle or assist other aliens to 
the United States in violation of law. 

The above section of law has particular application along our land be 
because of the activity of known smugglers in nearby countries. 

The next five classes of aliens are excludable because of improper r 
of arrival and are found in sections 21 2 (a) (16), (17), (18), (24) 
( 30 ) . These classes are : 

(16) Aliens who have been excluded and deported within the past 

(17) Aliens who have been arrested and deported; 

(18) Aliens who are stowaways; 



30) Aliens accompanying other aliens who nave been ordered excluded 
and deported. 

s who fall within (16) and (17) may overcome their inadmissibility by 
ning permission from the Attorney General to reapply for admission, 
i nonimmigrant stowaways found on board are not entitled to an 
sion hearing before an immigration judge. Section 212(a)(24) is not 
sable to aliens seeking entry as nonimmigrants. 

is who are excludable for documentary reasons, fall within the next 
classes listed in sections 212(a)(19), (20), (21), and (26). These 
ss are as follows: 

19) Aliens who have obtained visas or other documents by fraud; 

20) Alien immigrants who at time of application for admission do not 
have proper documents; (HOT APPLICABLE) 

21) Alien immigrants who have visas that are not issued in 
compliance with section 203 of the Immigration and Nationality 
Act; (NOT APPLJCftBDE) 

26) Alien nonimmigrants who are not in possession of proper 
documents . 

ast of the listed classes in section 21 2 (a) is in section 21 2 (a) (22) 
5 based on ineligibility for citizenship. It is: 

22) Aliens who are ineligible for citizenship or who have evaded the 
service or training in the armed forces of the United States. 



Volag should be instructed to advise Cuban applicants to register. 
They are required by law to register. 



WMVERS 

If an applicant appears to be excludable as a result of his/her respons 
to questions 17 through 20 on the form I-485A, he/she may be eligible 
file a waiver on form 1-601 . 

The fee for form 1-601 is $50.00 and must be accompanied by all documen 
required to prove appropriate relationship. The fee, however, is n 
required for exclusion grounds 1, 3, and 6. 

In order to file a waiver, the excludable grounds HOST fall into one 
more of the following seven (7) categories: 

212(a)(1) mental retardation 

(3) one or more attacks of insanity 

(6) contagious disease (TB) 

(9) crime involving moral turpitude 

(10) two crimes involving moral turpitude with combin 

sentences of more than five years 

(12) prostitution 

(19) fraud misrepresentation 

MD 

The alien must be a 

spouse 

parent 

child (minor unmarried, under 21 ) 

or unmarried son or daughter 

of a U. S. citizen or lawful permanent resident and must be able 
fully document that relationship. 

NOTE: 

The 1-602 waiver does not apply under this program. 



migration a tad MotarciSizotion Service 

APPLICATION FOR WAIVES? 
SF GROUNDS OF EXCLUDABIUTY 

Pursuant to Section 212 (g), (h), or (i) 
the Immigration and Nationality Act) 



Name in Capital Lattera) 



(First Neme) 

Jose 



(Middle Name) 

Lui s 



FILE NUMBER 

AOO-000-001 



ESS (Number and Street) (City or Town) 

alb Street, Chicago, IL USA 



(Country) 



(Zip Code, if In U.S.] 



60622 
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BIRTHPLACE 

Havana, Cuba 



(City of Town) 



(Country) 



A VISA AT THE AMERICAN CONSULATE AT 



DATE OF VISA APPLICATION 



N/A 



3 INADMISSIBLE UNDER SECTION(S) (PLACE AN "X" IN THE APPROPRIATE BLOCK(S)) 



(19) 



REASONS (Llat ct0, convictlonp or physical or mental condltiooe) (If alien haa active or auapected tubereuloaitt, 
(re inunt ba full? completed.) 



hed 



-ATIVE IN THE UNITED STATES THROUGH WHOM I CLAIM ELIGIBILITY FOR WAIVER 



nudez-Medi na 


ADDRESS til * 

LL IA Li ' 

Ch i cacio.- 1 1 


5. DeKalb St. 
. 60622 


RELATIONSHIP 

Soouse 


IMMIGRATION STATU 

- ... L PR 



E FOLLOWING RELATIVES WHO'A RE CITIZENS OR LAWFUL PERMANENT RESIDENTS OF THE UNI TED ST, 



NAME 


ADDRESS 


RELATIONSHIP 


IMMIGRATION STA1 


dez 


200 So. Main St. 
CHiCAnn, ii finfi?! 


Father-ln-Law . 


use 


Jez de 


200 S. Main St. 
Bermudez Chicaqo, IL 60621 


Mother- 1 n-Law 


use 









SLY IN THE UNITED STATES AT: 



T ADDRESS CITY AND STATE 


FROM (DATE) 


TO (DATE) 


IMMIGRATION STA1 



























IATURE OF APPLICANT OR OF PERSON SUBMITTING APPLICATION IN BEHALF OF APPLICANT 




RELATIONSHIP, IF AMY TO APPLICANT DATE 



Spouse 



April 5, 1985 



SIGNATURE OF PERSON PREPARING FORM IF OTHER THAN APPLICANT 

document was prepared hy me &t the request of th& applicant and is bftoed on tj information of which / have any know 



J.-OU i g yuirj.iLn Keasons KM: xnaeiiass:u>i..Li.fy : 

Arrested on 12-16-65 in Cuba for entry in a restricted area, 2 
years in prison, 

Arrested on 6-05-68 in Cuba for bribery to obtain a Cuban 
passport, 1-1/2 years in prison , 

Arrested on 2-15-81 in Miami, Florida, for driving without a 
valid license/ 2 days in jail, and paid a $100 fine, 

Arrested on 4-11-82 in Miami, Florida, for shoplifting, 6 months 
in jail, and paid a $1,000 fine. 



PART VII OF OUTLINE 

MOK-MftRIEL O3BSNS 

MOST OF THESE CUBANS WOULD HAVE ENTERED AS REFUGEES 
AND THEREBY CAN ADJUST UNDER THE REFUGEE ACT OF 1980, 
HOWEVER A VOEAG MAY ENCOUNTER OTHER CUBANS PAROLED 
IN THE 1960S OR LATER AND/OR WHO ENTERED AS NON- 
IMMIGRANTS, WHO QUALIFY. 



DETERMINE LOCAL OFFICE POLICY 
REGARDING PROCESSING OF NON- 
MARIEL APPLICANTS (i.e., WILL 
THEY BE PROCESSED WITH MARIEL 
APPLICANTS OR WILL THEY BE 
PROCESSED UNDER ON-GOING 245 
PROGRAM.) 



ii. neropcTOR mres 

LESSOU PMM PART III, 

PM3CH3UKES AID IMTERVIE3S 



2. Application is reviewed by volag for completion, legibility c 
accuracy. 

3. Volag reviews for necessity of and eligibility for 1-601 waiver unc 
212 (g), (h), and (i). 

4. If so, volag issues 1-601 for completion. 

5. Applicant submits 1-601 to volag. 

6. Volag reviews 1-601 for completeness and legibility. 

7. Volag determines applicant's desire for reentry permit. 

8. If so, volag issues 1-131 for completion and submission includ: 
photos. 

9. Applicant submits 1-131 to volag. 

10. Volag review 1-131 for completeness and legibility. 

11. Volag delivers appl i cat ions (s) packet to INS Room . 

12. Applicant(s) packet to processing unit, 

13. Application Clerk (AC) or Clerk Typist (CT) removes application fr 
pile. 

14. AC determines application is complete, 

15. If excLudability appears possible and 1-601 not in packet, case 
referred to officer. 

16. AC distributes copies of G-325AS and FP. 

17. AC distributes copies of G-325AS and FP. 

18. AC computer generates 1-181. 

19. AC completes by hand 1-181. 
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keys interview date into computer. 

1-131 is included in file, file is referred to CT for preparation 
reentry permit. 

prepares KP, logs issuance on G-625 and places in numerical order 
security storage. 

:>r CT places file on shelf labeled for specific interview date. 
2 remains on shelf unless derogatory information is received. 

derogatory information is received, file is removed from shelf and 
en to officer to determine if waiver is available. 

waiver is available, blank 1-601 is included in file for issuance 

1 applicant appears. 

o 7 days prior to interview, file is removed from shelf and 
ivered to officer. 

Leer reviews for denial purposes. 

rase is approvable, file is returned to shelf. 

3enial case, denial is drafted. 

5 and denial draft referred to CT for preparation. 

; and denial draft returned to officer for proof reading. 

2 with denial returned to shelf. 

; removed from shelf on day and hour of interview and delivered to 
Leer scheduled to interview. 

Licants appear with call-in notices at place of interview. 

Licants seated before officer. 

Licants placed under oath. 

ividual applicant appears before officer. 

icer determines name, DOB, address and excludability under 
linal or mental grounds. 



45. If case approvable on filing 1-601, officer notes 1-607 required a 
signs blank 1-607. Officer issues 1-181 as evidence of approval. 

46. Applicant referred for 1-89 print and signature. 

47. CT attaches computer generated 1-181 to 1-89. 

48. 1-181 and 1-89 referred with file for preparation of 1-89 transmitt 
memo. 

49. Applicant referred for collection of 1-601 and, as appropriate, 1-1 
fee. 

50. Cashier(s) remove(s) R/P and delivers to applicant. 

51. CT enters results in terminal. 

52. File routed to file room. 
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III. CMMWAL 



A. Cuban Adjustment Act. 
of 1966, IKN& 



Public Law 89-732 (ttororster 2 r 1966),, as amended 



That, notwithstanding the provisions of section 245{c) of 
Immigration and Nationality Act [8 U.S.C. 1255(c)] the status of any t. 
who is a native or citizen of Cuba and who has been inspected and admi 
or paroled into the United States subsequent to January 1 1959, anc 
been physically present in the United States for at least one year, me 
adjusted by the Attorney General, in his discretion and under 
regulations as he may prescribe, to that of an alien lawfully admittec 
permanent residence if the alien makes an application for such adjust 
and the alien is eligible to receive an immigrant visa and is admiss 
to the United States for permanent residence. Upon approval of sue 
application for adjustment of status, the Attorney General shall crea 
record of the alien's admission for permanent residence as of a 
thirty months prior to the filing of such an application or the dat 
his last arrival into the United States, whichever date is later, 
provisions of this Act shall be applicable to the spouse and child of 
alien described in this subsection, regardless of their citizenship 
place of birth, who are residing with such alien in the United States. 

Sec. 2. In the case of any alien described in section 1 of this 
who, prior to the effective date thereof, has been lawfully admitted 
the United States for permanent residence, the Attorney general sh 
upon application, record his admission for permanent residence as of 
date the alien originally arrived in the United States as a nonirnmiy 
or as a parolee, or a date thirty month prior to the date of enactmen 
this Act, whichever date is later. 

[Section 3 amended subsection 13 of Pub., L. 89-236 {8 U 
1255(c)); omitted as executed] 

Sec. 4. Except as otherwise specifically provided in this Act, 
definitions contained in section 101 (a) and (b) of the Immigration 
Nationality Act [8 U.S.C. 11 01 (a) and (b)] shall apply in 
administration of this Act. Nothing contained in this Act shall be 
to repeal, amend, alter, modify, affect, or restrict the powers, dut 
functions, or authority of the Attorney General in the administration 
enforcement of the Immigration and Nationality Act or any other 
relating to immigration, or naturalization. 

Sec. 5. The approval of an application for adjustment of statu 
that of lawful permanent resident of the United States pursuant to 
provisions of section 1 of this Act shall not require the Secretar 
State to reduce the number of visas authorized to be issued in any c 
in the case of any alien who is physically present in the United State 
or before the effective date of the Immigration and Nationality 
Amendments of 1976. 



B. Jlmended Operations 

Instructions. 209* 1 (d) 

with Justif ication 



order to comply more closely with the intent of the Refugee Act of 1 
Section 204(c)(3) of the Refugee Act of 1980 states: 

The provisions of paragraphs (14), (15), (20) , (21), (25) and (2 
section 21 2 (a) of the Immigration and Nationality Act shall r 
applicable to any alien who has entered the United States t: 
April 1, 1980, pursuant to section 203(a)(7) of such Act or wl- 
been paroled as a refugee into the United States under sec 
212(d)(5_) of such Act, and who is seeking adjustment of status 
the Attorney General may waive any other provision of section 2 
of such Act (other than paragraph (27), (29), or (33) and other 
so much of paragraph (23) as relates to trafficking in narco 
with respect to such an alien for humanitarian purposes, to i 
family unity, or when it is otherwise in the public inter 
(underscoring supplied) 

The House version of this bill was designated as H.R. 2816. I 
Coimtittee of the Judiciary Report on the bill submitted November 9, 
it was noted that this section (then designated 204(b)(1)) ". . . 
savings clause that preserves the rights of those aliens who had 
admitted conditionally under section 203(a)(7) of the Immigratic 
Nationality Act, or paroled into the United States under section 212( 
of the Act, before the effective date [of the legislation]." 

The amendment to 01 209. 1(d) adds the limiting clauses that were pr 
in the law but inadvertently eliminated from the OI as originally wri 

In addition, the 01 is amended to clarify that an applicatio; 
adjustment of status under the Cuban Adjustment Act can only be renev 
apply for the waiver benefits if the application was denied prior to 
1, 1980, (the effective date of the Refugee Act of 1980). 



NOTE: 



The Refugee Act of 1980 extended 1-602 waiver eligibility for ex 
exclusionary grounds only to those entering as refugees. The C 
who were paroled in during the Mariel boatlift are consi 
humanitarian parolees rather than refugees. Since they ar 
refugees, the Mariel Cubans do not qualify for 1-602 waivers, 
the Mariel Cubans are place on the same footing as other a 
seeking waivers for certain exclusionary grounds. Their recoui 
the 1-601 waiver. 



209.1(c) OPERATIONS 



Applicants classified as refugees within the proviso in 
section 203 (a) (7) are to be handled as set forth under 8 CFR 
245. 4 (a) and (b) which in effect states that if the 
applicant has not been previously granted asylum and is now 
found to be a refugee within the meaning of section 
101 (a) (42) (A) he/she may be deemed to have been granted 
asylum as of the date he/she originally filed the 
application for adjustment of status under the proviso. If 
that date is more than a year past, the alien could be 
processed for adjustment of status under section 209 (b) of 
the Act. 

(d) Applicants under Cuban Adjustment Act. Section 
1 of the Cuban Adjustment Act (P.L. 89-732) of November 2, 
1966, remains in effect. It has, however, been modified by 
the Refugee Act of 1980 to reduce the required period of 
physical presence in the United States after inspection and 
admission or parole from two years to one year. An alien 
who has been paroled into the United States before April 1 , 
1980, as a refugee under section 212(d)(5) of the Act who 
is seeking adjustment of status under section 1 of the Cuban 
Adjustment Act is no longer subject to the provisions of 
paragraphs (14), (15), (20) (21), (25) and (32) of section 
212(a) of the Act. In addition, any other provision of 
section 212, except paragraphs (27), (29) and (33) and the 
trafficking portion of (23) may be waived in the exercise of 
discretion. (See 01 209. 3(g)). Therefore, a Cuban is now 
eligible to renew a previously denied application for 
adjustment if the application was denied before April 1 , 
1980, and if such denial was based on the alien's 
excludability under section 2 12 (a) of the Act. 

( e ) Denied applications under Cuban Adjustment Act. 
A Cuban whose application under section 1 of the Cuban 
Adjustment Act was denied because he was not inspected and 
admitted or paroled into the United States is not eligible 
to renew his/her application and obtain a nunc pro tune 
asylum status as of the date the denied application was 
submitted. (It has long been held that 



Use Form I-485A which is a joint English/Spanish form. 

Please read the instructions on this application when you first st 
prepare this form. 

Before actually preparing each item on this application, revi< 
documentation which the Cuban applicant has been requested to bring 
1-94 f G-325A, photos, police letters, etc.) 

The reason for this procedure is to use data which you have befor< 
thus avoiding possible long explanation by the client. 

It is possible that most applicants will speak little English, so 
important that the person assisting in the preparation of this i 
bilingual (English/Spanish). 

Item Number 1 

A or B All principal applicants in this progra 

check blocks 1A ( 1 ) as they must be nati' 
citizens of Cuba. 

Blocks 1 (A) (2) is checked only if the app 
is an accompanying spouse or child who is 
jointly with the principal Cuban applicant 
eligible. 

NOTE Re IB - 2B Will not get any - Those Mariels who adjusted 

other Section of INA cannot file to get rollback 

KEEP IN MIND THAT THE APPLICANT, THE SPOUSE AID EACH CHILD MOST 
SEPARATE APPLICATION. 

The filing of the application requires no fee. 

Item Number 2 Insert true and correct name. NO 1 

INSTRUCTOR: Spend a bit of time as to Y, 
uses the surname and married name combina 
Give example. 

Item Number 3 Get a correct and permanent mailing a< 

because the 1-551 resident alien card w 
mailed to this address. 

CAUTION: Mariel Cubans move often - Get a set address so t 

LPR card will not be returned. 



:tem Number 5 

item Number 6 
item Number 7 

item Number 8 



terns Number 9, 10, 11 

9 
10 



tern Number 12. 



approximate date filed. Check with local 
INS office as to procedure used by that 
office for previously filed applications. 

Generally the A number is found on the 1-94. If 
the 1-94 is lost or the A number is not indicated 
on the 1-94 insert either as Lost or Unknown . 

Insert data as appropriate. 

Insert date by month ( spell out or abbreviate 
month ) . 

Insert full name of city, province and country of 

birth. 

Note: Use date from G-325A. 

First look at 1-94, if available. 

Insert name exactly as it appears on 1-94. 

Insert date and place of arrival exactly as it 
appears on 1-94. Remember to spell out or 
abbreviate month. Do not use numbers for 
months/days. 

This information pertains to name of vessel and 
status is generally found on 1-94. 

However, if 1-94 is lost and no exact information 
is available, insert: "BOAT" - Mariel and 

"PAROLEE" 

Note: When preparing applications for spouse 
and/or child item 11 may be different as 
they may not be Mariel Cubans. 

Always check off "was" inspected 

THE LAW STATES IF THE APPLICANT WAS NOT 
INSPECTED HE/SHE IS NOT ELIGIBLE TO FILE FOR 
ADJUSTMENT UNDER THE CUBAN REFUGEE ACT OF 1966. 



Item Number 14 



Item Number 15 



Note: If question on non-Mar iel Cubans 
entered as refugees under Section 207 
the Refugee Act (i.e., Cuban who 
admitted under Section 207 as refugee 
he/she file under the Cuban Adjustment 
of 1966?) Give the following informati 

Yes. An advantage would be to prov 
derivative status for spouse/child 
(non-Cubans) who could derive same sta 
and therefore would also be able to adj 
under Cuban Act of 1966 this approach 
be preferable to the Cuban refu 
completing the record of admission 
then filing a second preference v 
petition for the spouse and unmarr 
child. Second preference is curren 
backlogged worldwide. This procedure 
be complicated because Section 
refugees are eligible for 602 waiver 
certain exclusionary grounds. Should 
deferred until presentation on derivati 
is brought up in detail. 

Check appropriate marital status. If marri 
insert number of prior marriages for both 
applicant and spouse and true and correct name 
current spouse. 

Needs discussion of documents for marr 
Mariels. 

In 14 (d) check off as appropriate and insert 
exact address of spouse even if spouse li 
at same address as applicant repeat 
address fully. 

Insert number of all children regardless of 
or marital status. If number of children to 
more than five (5), insert "See Attached List" 
labeled I-485A item 1 5A and then list 
children by; name, sex, place of birth, date 
birth, and address in chronological or 
according to age. 
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5m Number 16 



an Number 17 
through 20 



List all children no matter where born; this 
includes U. S. born children. 

15B - insert names of all accompanying family 
member applications. 

Insert if appropriate. This needs to be 
elaborated on especially about membership in 
military, Communist organizations, labor unions, 
etc. explanation of voluntary/involuntary 
membership. 

You may encounter difficulty in assisting the 
applicant to understand each question ( check off 
list in Spanish may be used SEE HMffSOUT CM 
EXCLUSION GEttJWJS) 

Counselors should understand these grounds of 
exclusion and how to explain them to the 
applicant in simple language. 

Remember that most questions on the form are 
mult i- face ted, asking about more than one item. 

ASK HICH DM IN A SKPARMEDf., 

If the response is (YES) to that item circle it. 
If yes, a supplementary sheet should explain 
fully the results of that item, (Use 

arrested/convic ted/confirmed as example.) 

Exercise QMJTICM CN QUESTION NUMBER 20. 
The form here asks 23 individual questions. 

Suggest strongly that the preparer list in the 
form of a check off list each question in simple 
language. HANDOUT KM 20 to be 

used by volag at time of completion of 1-485. 
Do not hand out to client. 



Item Number 22 
Item Number 23 



form. 

This question asks for response for one of thes 
two situations. 

Write in your name and organization yc 
represent. 

Do not get signature of applicant until you c 
over application with individual. 

Then get signature of applicant and date. 



0=. Amended (Derations Instructions 

Relating to Cuban Adjustment Program 

1 . Justification 

2 2453(a) Medicals 

3, 2458(f) Date of Creation of Keoord 

4. 245.2(d)(1) Department of State 
Reoar.id Checks Deleted 



OI 245.2(d)(1) is also being amended to delete some references fc 
State Department which are no longer necessary. 01 245. 8{f) is 
added in connection with the Service's decision regarding Mariel 
applicants. 

01 245.2(d)(1) is being amended to delete the requirement of re-submi 
a record check request to the CIA in any case which has previously 
submitted to that agency. Mariel Cubans who entered the United Stat 
1980 were checked through the records of the agency. 

Two references regarding the Department of State in OI 245.2(d)(1) 
been deleted. The Department has advised that it no longer c 
information other than the nonimmigrant visa issuance and refusal fil 
response to a Service request on Form G-325A. Therefore a submissi 
the Department of a Form G-325A for an individual who entered with 
visa serves no useful purpose. The Department has also advised th 
has automated its nonimmigrant visa refusals (the AVLOS system) and 
this system is available to all consulates and embassies, as well as 
Therefore, before a consular post issues a nonimmigrant visa, i 
already checked to determine that there were no other visa refus 
Sending a copy of Form G-325A to all consulates under whose jurisdi 
an applicant has resided for six months or more serves no useful purf 
The Department has also advised that the nonimmigrant visa approval 
are routinely destroyed one year after the date of issuance o: 
nonimmigrant visa. 

01 245. 3 (a) is revised to clarify that medical examinations giv 
Mariel Cubans in the relocation canps cannot be used to satisf 
medical exam requirements of the Cuban Adjustment Act. This decisic 
reached after consultation with the United States Public Health Serv 
PHS physicals are routinely valid for one year; the medicals in the 
were done five years ago, and are therefore no longer valid. 

OI 245.8 (f) is added to clarify the Service's position on the filinc 
of applications under the Cuban Adjustment Act filed by Mariel Cub 
Mariel Cubans became eligible to file under the Cuban Adjustment / 
April 1981. The Service immediately announced a decision to hold 
applications in abeyance as a matter of discretion. The Service in 
months discouraged applicants from filing, and in some cases refus 
accept filings, pending a decision to resume processing. This decisi 
refuse to accept filings injured potential applicants, in that the st 
ties the effective date of the benefit to the filing date o: 
application. The Service will consider any application now submitt 
properly filed as of October 11, 1981. The establishment of 
constructive filing date rolls back the effective date of perm 
residence of a Mariel applicant to the date of parole in all cases, 
not changing the computation of the effective date of a non-M 
applicant. 



the x-ray and laboratory reports, and they shall be returned to him it; h< 

so desires. Otherwise, they shall be destroyed. The application wiD b 

adjudicated on the basis of the civil surgeon's finding when the alien i; 
free of disqualifying medical defects. 

When the alien is not free of disqualifying medical defects, the civi 
surgeon will hand the completed copies of PS #389 to the alien with th< 
x-ray and other pertinent laboratory reports in a sealed envelope foi 
delivery to the Service at the time of the interview and final adjudica- 
tion shall be held in abeyance until the findings of the Director, Divi- 
sion of Quarantine, Center for Prevention Services, Center for Diseas< 
Control, Atlanta, Georgia, 30333, are received. 

Medical examination of an applicant paroled into the United States undei 
section 212(d)(5) of the Act, who was medically examined when processes 
for parole by a Service officer in the United States or abroad, shall noi 
be required unless there were medical grounds for exclusion when the ap- 
plicant was processed for parole or there presently appear to be sucfr 
grounds. If the file indicates that an applicant for adjustment ot" status 
under the Act of October 28, 1977, was processed through one of die re- 
location camps (Guam, Camp Pendleton, CA, Fort Chafee, AR, Indian town Gap, 
PA, Eglin AFB, FL) the required medical examination shall be considered b. 
have been performed and shall not be required unless medical grounds fot 
exclusion are apparent. 

Although a medical examination may have been conducted tor an applicant 
under the Cuban Adjustment Act who was processed through one of the Set- 
vice's relocation camps, a new medical examination must be submitted wi.tr 
any adjustment of status application. 



( e ) Virgin Islands Notumnn grant Allen Adjustment, A 

( 1 ) General. Except as modified I'D V.hj.s''"pdf:'ji\^ph,^i^To~the'"f 
applicable, the instructions in 01 245.2 should be followed i 
processing and adjudication of applications for permanent residence 
the Virgin Islands Nonimmigrant Alien Adjustment Act (Pub. L., 97-271] 

Form G-325A is not required ot any applicant: under Un: : > :-,ori-.ion, 
police checks will be required from app ! f .>mt,s ,iqi-<?\ !-..>urtef 
seventy-nine. Applicants under Pub. L, 97-271 are not subject t 
limiting provisions of section 245 (c) of the Act, 

(2) The adjudicator will record approval of an application under 
section on Form 1-181. Upon approval of the application, the file j 
tab will be noted by the adjudicator by plaoino the letters "VI" dir 
under the A number. 

(3) The applicant must be advised of the denial of an application 
Pub. L. 97-271 on Form 1-291, The applicant may not appeal the dec 
of the district director. 

(3)(f) Cuban Adjustment Act. (1) i.-'or purposes ol: the effective 
of creation of the record cvf thr applicant's permanent, residenc 
application submitted by an applicant who is desiqnatt'd as a Mariel 
(paroled between April 1, 1980, and October 10, 1990, inclusive) wi 
deemed properly filed on the date of submission to the Service or Oc 
11, 1981, whichever date is earlier. 



245.9 Employment . During the time any appl J cni- 1.1 >n 'or. A 
permanent resident is pending, the applicant's Form l> < J4 1 , upon ceq 
may be noted "EMPLOYMENT AUTHORIZED - ADJUSTMf-wri:' /yvr.iawr. ih-.u 
if the application must be returned to the applicant lui: any n-,:r... >n , 
as when a required visa petition hat; not been suNn i I-.MM> or IMOH 
approved upon initial review, the Form 1-94 shall nut ix- .so nou.d. 



(a) Agency checks - Form G-325A. ( u General. FBI, CIA and 
lular checks on Form G-325A, in other than Hong Kong, Taiwan and India 
-offer classes, (see 01 105.10) shall be requested promptly during 
:ial processing of each adjustment application. An FBI identification 
:k shall not be requested for an applicant who is more than 79 years of 
An applicant who has not reached his fourteenth birthday is not 
ject to these checks. In Hong Kong, Taiwan and India job-offer cases, 
Service office will defer action on the application until the results 
.he investigation required by 01 245. 3 (b) are received from the Officer 
lharge, Hong Kong, together with Form G-325A and the nonimmigrant visa 
Lication (FS-257A) and comments of the consular officer, if any (See 
05.10(b)). 

rases involving adjustment applicants under the provisions of the Act 
ctober 28, 1977, CIA checks shall be made only for applicants under 
:ion 101 or 104 of that Act who were not processed through a refugee 
.er and paroled into the United States under section 212(d)(5) of the 
gration and nationality Act. 

ases involving adjustment applicants under the provisions of the Cuban 
:stment Act of 1966, CIA checks shall be made only for applicants who 
> not processed for CIA checks by the Service during the 1980 Mariel 
lift and subsequently paroled into the United States. 

section 245 case in which the applicant is an immediate relative or a 
ial immigrant, or in which the Visa Office Bulletin indicates a visa 
>er is available to the applicant (including a 7th preference proviso 
n); in a section 1 Cuban case (Act of November 2, 1966); and in a 
:ion 13 case (Act of September 11, 1957), sheet 4 of Form G-325A (see 
05.10) shall be forwarded to the consular posts at which the subject's 
y visa was issued. In Indochinese refugees adjustment cases, consular 
ks shall be made only for applicants under section 101 and 104 of the 
of October 28, 1977, who were not processed through a refugee center 

paroled into the United States under section 212(d)(5) of the 
gration and Nationality Act, and who obtained a nonimmigrant visa from 
nsular post in a country other than Vietnam, Laos, or Cambodia. 

i receipt of the Form G-325A, the consular office will immediately 
k its internal records and other readily available sources. If the 
lular office has reason to believe that a ground of ineligibility may 
t or that adverse information may be developed from any source, a 
e to that effect will be promptly dispatched to the Service office 
which the Form G-325A was received. Upon receipt of such a cable, 



If, upon receipt of Form G-325A, a consular office determines tha 
is no reason to believe that a ground of ineligibility may exist c 
adverse information may be developed from any source, the Form G-32, 
be destroyed and no response will be made to the Service office, 
in any case in which a response by a consular office to a Form 
request is not received within 60 days from the date of the reques 
check shall be considered to have been made with negative results . 
application processed on that basis. The foregoing instructions a 
applicable to G-325A. request addressed to the Director, Visa < 
Department of State. That office will continue to return sheet 4 
originating Service office after the requested check has been made. 



D. Concurrent Applications, 

HiS Central Office Memorandum, 
January 18, 1985 



CO 245. 5-C 



Subject 



GCM3JRRWT JHMJCftlTONS FHJSD 
COBMJ MOOSTMEHT 



Date 



18 January 198 



To From 

Regional Commissioners Andrew J. Carmich 

Northern Eastern Associate Comraiss 

Southern Western Examinations 



The purpose of this memorandum is to describe Service policy regar 
acceptance and processing of applications for benefits which will 
from the adjustment of status of Mariel Cubans under the Cuban Ad 
Act of 1966. 



FOR PERMIT TO HEENTER 



THE UNTIED SEMES (POEM 1-131) 

Many of the applicants who will file for adjustment of status ur 
Cuban Adjustment Act will be submitting their applications 
participating voluntary agencies (VOLAGS) . Service information c 
and VOLAGS should advise Mariel applicants who indicate an i 
travel outside the United States that they may wish to apply for a 
permit. Applicants who indicated this intent should be encou 
submit a completed application, Form 1-131, at the same time the^ 
their application for adjustment of status. Service officers an 
should discourage applicants from submitting reentry permit appli 
for other uses (e.g., identification purposes), as a significant n 
extraneous requests for reentry permits would only detract from ar 
the main purpose of the program, the adjustment processing. The < 
on the reentry permit application will be made at the same time 
decision on the adjustment application and after the payment of t 
Clerical processing of the reentry permit will be completed in t 
manner as the method currently used. Reentry permits will not 
before the fee is recorded or before a final decision is made 
adjustment application. The purpose of this procedure is to elim 
much double handling of the A-files and applications as possible f 
applicants desirous of both adjustment of status and a reentry per 

This procedure will not be used in offices which conduct these adj 
interviews outside of the district office, where there would 
Service fee clerk available. In these situations, applicants whc 
to submit reentry permit applications should be advised to submit 



andling of applications to file petitions for naturalization will be 

stent with the procedures for handling of these applications in the 

js Service offices at this time. The operations instructions are 

ntly being amended to provide a constructive filing date of May 1, 

for any adjustment of status application which is submitted by a 

who entered the United States during the Mariel period (April 15 , 

to October 10, 1980). This will lead to an effective date of 

nent residence for any Mariel Cuban adjusting under the 1966 Cuban 

3 be the date of parole (as early as April 1980). The adjusted alien 

then have met the five-year residence requirement of Section 316 of 

nt at the time of adjustment. 

ollowing procedures are to be followed in offices which are doing 
int naturalization interviews, or are current in naturalization 
cations. Service information officers and participating VOLAGS 
\ advise Mariel applicants who indicate an intention and willingness 
ply for naturalization iinmediately following adjustment to fill out 
ibnit Form N-400 at the same time they submit their adjustment of 

> applications. Potential applicants should only be encouraged to do 
ifter they have indicated an interest in naturalization, and only if 
>pears they have the English language capability to meet the 
rements of Section 316 of the Act. They should also be advised at 
time that they will be expected to demonstrate their knowledge of 
ry and government at their preliminary interview, and upon 
mendation of the interviewing officer, may be asked to pay the fee 
Lling a petition for naturalization upon conclusion of the interview. 

appears they will be unable to meet these requirements, they should 
scouraged from submitting an N-400 application. To encourage 
cations from these people would only result in a large percentage of 
iling of petitions, and would delay the completion of the main 
se of the program, the adjustment processing. The preliminary 
fiew for these naturalization applicants should be conducted at the 
time as the adjustment of status interview, assuming the adjustment 
cation is approved at the time of interview. The applicant is 
red to meet all of the provisions of the naturalization sections of 
ct at this time, all of the provisions of the naturalization 
ons of the Act at this time, and upon conclusion of the preliminary 
view and recommendation of the interviewing officer, should be 
2d to file a petition with the court. 

procedure eliminates a significant amount of file handling, clerical 
officer interview time, and waiting time for agency record checks, 

> therefore a most efficient use of the Service's limited personnel 
rces. Therefore, any office which is not current in naturalization 
nations or is not conducting up-front interviews, but could utilize 
procedure without significantly deviating from the chronological 
>sing concepts of 01 103. 2 (q) is strongly encouraged to use these 
lures. 



tor Manei cuoans wno are allowed to rue naturalization 



not current, using one-step, or not able to use the above 
procedure because it would cause them to significantly deviate 
103.2(q) should set up procedures to advise applicants who are 
of the requirements and process for filing an N-400. These 
ions should then be handled in the normal flow of naturalization 
ons. 

RELftMVE VISA. PEOTnOH (POEM 1-130) 

.icipated that some applicants who apply for adjustment will 
isa petitions for relatives. 130 's should not be submitted nor 
epted until after the adjustment of status application is 
d . These visa petitions should be handled within the concepts of 
ced Adjudications System, and therefore should be considered as 
application. 

be re-emphasized that the purpose of these instructions is to 
he concurrent applications surrounding the Cuban Adjustment 
by maximizing the use of the Service's available resources, 
ansrnit the contents of this memo to all district directors and 
in charge, and monitor the progress of all offices in this area. 



B. Intelligibility of Homosexual 
Miens, Section 212(A)(4), in 
Adjustment of Status Cases, 
Central Office Memorandum of 
Petaruary 7, 1985 



CO 245. 5-P 
CO 245-P 



bject 



BJELJGIBILITY OF EOOSEXQM. ALIENS (SECTION 
212(a)(4)) IN ADJUSTMENT OP STATUS CASES 



Date 



7 FEBRUARY 1985 



Regional Commissioners 
Eastern Northern 
Southern Western 



From 

Andrew J. Carmichael, Jr. 
Associate Commissioner 
Examinations 



in an effort to clarify the Services' s position concerning this subject, 
the following information is provided. The Service's basic policy with 
regard to homosexual aliens is consistent nationwide; self-declared 
homosexual aliens are ineligible for adjustment of status, however, nc 
alien is considered excludable and ineligible for adjustment of status or 
the basis of sexual preference unless he or she makes an unequivocal, 
unambiguous declaration that he or she is a homosexual. 

With the exception of the Ninth Circuit, self-declared homosexual aliens 
are considered excludable under 212(a)(4) and the issuance of a Class "A" 
Medical Certificate by PHS is not required. Aliens within the Nintl" 
Circuit, must be referred to the PHS for the Class A Medical Certificate 
before they can be considered excludable under 212 (a) (4). 

The declaration of the homosexual alien should be verbal and unequivocal; 
the decision to place a homosexual alien in proceedings should not be made 
on extraneous documents or statements made by other persons. A formal 
question and answer statement of the declaration should be incorporated 
into the record before a decision on the adjustment of status application 
is made. 



P. Record Check Requirements for 
the Mariel Cuban Adjustment: 
Program, INS Central Office 
Memorandums, February 8, 1985; 
July 24, 1985 



GO 245.5feP 
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ct 

rd CheckJReguirOTents for 
MarielX5jban Adjustment Program"") 



DMe 24JUL198G 




Regional Coraniss loners 

district Directors (except foreign) 

Officers in Charge (except foreign) 




n Gibson, Acting 
Associate Conmissioner 
lamination^ ^v w. 

'^^XLA^ 

Associate CamTiksi'oner 
Information Systems 




memorandum is a followt-up to the memo of February 8, 1985 of the Associa 
.ssioner, Examinations, on the same subject. 

lervice has agreements with the States of New York, New Jersey, Illinoi 
3, Florida, and California to perform criminal checks on the Mariel Cub 
troent applicants. Using information provided on computer tapes, the 
s (with the exception of California) will perform automated checks again 
state criminal repositories on all the Mariel Cuban adjustment appl 



le case of California, computer listings will be provided to perfo 
nal checks, but only those individuals presently residing in Californ 
be checked by these listings; therefore, applicants who do not live 
ornia at the time of submission of their application but who have resid' 
or longer in California must secure a local police check (s) on the 



ts from the automated criminal record checks with these six States wi 
2d by Central Office to update the Cuban Adjustment Processing Systf 
} zcr c.rcc.~c cy f.i i ;~"~> '-ff i c-.i. Rcl^tirr; hr.r^cop-/ criminal records v'i 
t and disposition information will be forwarded to the respective i . 
keying this information into the -automated system* 

ct of the negotiated agreements witn the- Ct^t^s of ?Jew Ycrk, New Jersr- 1 
ois, Texas, ana Florida, 1IC3 has sgreKjd at their request to handle a. 
; chocks on those ciraplicants through Central Office using the agreed ir> 

p nf the enormous workload tnnt individual. 



inal point, the automation of the criminal record checks with the aforew 
led States is dependent upon the computerized exchange of fingerprint 
fication codes obtained from the applicant fingerprint cards forwarded 
je FCOs to Central Office Records. Fingerprint cards which are illegible 
be coded and are rejected by the FBI and therefore cannot be used as 
iis for state record checks. These illegible fingerprints cards will be 
d to the respective FCOs, the applicant must be refingerprinted, and the 
>rint cards sent to Central Office Records. While this process may place 
itional burden on the effected FCOs, this is the only means by which all 
Cuban Adjustment applicants can be checked through the criminal re* 
ies of the States of New York, New Jersey, Illinois, Texas, and Florida. 

d is a partial list of addresses of state criminal records repositories 
jr use and distribution. Please note that the proposed regulation 
s clearances frcra the "locality" and not from the state where the 
nt lives or has lived. 

.ating changes to the regulations are forthcoming. Central Office 
ch) will assist in advising participating voluntary agencies of the 
3 of this memo. 

>ns relating to this matter should be directed to Joe Cuddihy (633tj3320) 
Ann Cathopoulis (633fc3731) . 



ARKANSASs 
No Charge 



KANSASs 
No Charge 



MARYLAND: 

MISSOURI s 
No Change 



NEVADA: 



OHIO: 
$3.00 



PENNSYLVANIA: 
WISOCK3IN: 



ARKANSAS STATE POLICE 
P.O. Box 5901 
ATTN: I.D. Bureau 
Little Rock, ARK 72215 

BUREAU OF INVESTIGATIONS 
ATTN: RECORDS UNIT 
1620 Tyler 
TOPEKA, KANSAS 66612 



HIGHWAY PATROL 

ATTN: CRIMINAL PECOBDS UNIT 

1510 E. ELM 

P.O. Box 568 

Jefferson City, MISSOURI 65102 

According to City where resided 
(Write P.D.) 

BUREAU OF CRIMINAL IDECTTFICATION & 

INVESTIGATION 

P.O. Box 365 

1580 ROUTE 56 

LONDON, OHIO 43140 



CRIME INFORMATION BUREAU 
ATTH: RECOPD3 UNIT 
P.O. Box 2718 
Madison, WISCONSIN 53701 



Police Clearance and Form 1-643 
Requirements ? Federal Register,, 
February 27, 1985 



DEPARTMENT OF JUSTICE 

Bnoigration and Naturalization Service 

8 CFR Part 245 



Adjustment of Status to That of 
Persons Admitted for Permanent 
Residence 

Agency: Emigration and Naturalization 
Service, Justice. 

Action: Proposed rule. 



SUMMARY: This proposed rule would amend the regulation to provide 
Form 1-643, Health and Human Services Statistical Data Sheet and Ic 
police clearance letters for applicants over 14 years of age, be submi 
as part of the adjustment of status application under section 1 of the 
of November 2, 1966. Technical changes would also be included to coi 
with the Refugee Act of 1980. 

DATE: Comments must be received on or before March 29, 1985. 

ADDRESS: Please submit written comments in duplicate to the Direc 
Policy Directives and Instructions, Immigration and Naturalizai 
Service, 425 I Street, N.W. , Room 2011, Washington, DC, 20536. 

FOR FURTHER INFORMATION CONTACT: For General Information: Lorett 
Shogren, Director, Policy Directives and Instructions, Immigration 
naturalization Service, 425 I Street, N. W. , Washington, DC, 205 
Telephone: (202) 633-3048 

For Specific Information: Joseph D. Cuddihy, F. Gerard Heinai 
Imnigration Examiners, Immigration and Naturalization Service, 4: 
Street, N. W. , Washington, DC, 20536. Telephone: (202) 633-5014. 
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f 1966. 

Jdition, the rule would require a local police clearance to be 
tted in connection with the adjustment of status application from 
jurisdiction in the United States in which the applicant has lived 
ix months or more. The applicant will be responsible for obtaining 

local police clearances and submitting them to the Service. Local 
5 clearances would only be required of applicants who have reached 

fourteenth v birthday . This requirement is identical to the 
cement contained in the Act of October 28, 1977. The purpose of the 
cement is to obtain more complete information concerning the possible 
sion of the applicant under section 212(a)(9), 212(a)(23) of the Act. 
ervice will also evaluate the results of this added requirement to 
nine if it should be extended to applicants under section 245 of the 



effort to alleviate much of the burden on applicants and police 
Les in obtaining these local clearances, the Service is presently 
ssing the possibility of conducting automated checks, thereby waiving 
Ldual checks, with the states of Florida, New York, New Jersey, 
ois, California, Nevada, and Texas. In the final rule, the Service 

identify which states, if any, have agreed with the Service to 
:t checks in this manner. 

cordance with 5 U.S.C. 605(b) , the Commissioner of Immigration and 
alization certifies that this rule, if promulgated, will not have a 
ficant economic impact on a substantial number of small entities. 
Drder would not be a major rule within the definition of section 
: E.E. 12291. 

3F SUBJECT m B OPR PMOT 245 

3, Immigration and Nationality Act, Immigration, Passports and visas. 

Ungly, Chapter 1 of Title 8 of the Code of Federal Regulations would 
jnded as follows: 



112 



2) Filing application. Before an application for adjustment of status 
jnder section 245 of the Act may be considered properly filed, a visa must 
>e immediately available. If a visa would be immediately available only 
jpon approval of a visa petition, the application will not be considered 
jroperly filed unless such petition has first been approved. If a visa 
petition is submitted simultaneously with the adjustment application, the 
idjustment application shall be retained for processing only if approval 
>f the petition when reached for adjudication would make a visa 
.irmediately available at the time of filing of the adjustment application. 
;f such petition is subsequently approved, the date of filing the 
idjustment application shall be deemed the date on which the accompanying 
jetition was filed. If the applicant is claiming that the provisions of 
section 21 2 (a) (14) of the Act do not apply because he/she is within the 
jxemption described in 212. 8 (b) (4) of this chapter, the application shall 
lot be considered properly filed unless it is accompanied by Form 1-526. 
\n application for adjustment of status under section 245 of the Act as a 
lonpreference alien shall not be considered properly filed unless the 
ipplicant establishes that he/she is entitled to a priority date for 
illotment of a nonpreference visa number in accordance with 245.1(e)(2) 
ind that a visa is immediately available within the contemplation of 
145.1 (e)(1). A nonpreference alien for whom a visa is not immediately 
ivailable may not file an application for adjustment of status, but may 
;eek to establish a nonpreference priority date through an application for 
in immigrant visa at a United States consular office. The application 
inder section 245 of the Act shall be made on Form 1-485, while the 
ipplication under section 1 of the Act of November 2, 1966, shall be made 
m Form I-485A, and the application under section 101 or 104 of the Act of 
(ctober 28, 1977, shall be made on Form I-485C. A separate application 
ihall be filed by each applicant, if the applicant has reached his/her 
4th birthday, each application shall be accompanied by executed Form 
I-325A, which shall be considered as part of the application. An 
ipplication for adjustment of status under section 1 of the Act of 
[ovember 2, 1966, shall also include a clearance from the local police 
urisdiction for any area in the United States where the applicant has 
ived for six months or more since his/her 14th birthday, and Form 1-643, 
lealth and Human Services Statistical Data Sheet. An application under 
.his part shall be accompanied by the documents specified in the 
nstructions which are attached to the application. No fee shall be 
equired for filing an application for the benefits of the Act of November 
:, 1966, or the Act of October 28, 1977. An application for adjustment of 
itatus under section 101 or 104 of the Act of October 28, 1977, shall not 
>e considered properly filed on or before October 28, 1983. An alien is 
neligible for the benefits of the Act of October 28, 1977, or the Act oE 
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,es ror one year. An applicant is conaiueteu to nave ueen pnysicaiiy 
;ent in the United States for one year within the meaning of the Act of 
>ber 28, 1977, only if he/she has been actually physically present in 
United States for a period or periods in the aggregate of a least one 
subsequent to March 11, 1975, and prior to the date of filing of the 
Lication. An application for adjustment of status under the Act of 
5ber 28, 1977, by the spouse or child of a native or citizen of 
:nam, Laos or Cambodia shall not be processed under the provisions of 
:ion 104 of that Act unless the applicant is ineligible for adjustment 
jr the provisions of section 101 of that Act. For the purpose of 
:ion 104 of the Act of October 28, 1977, a spouse or child, regardless 
lationality, of a native or citizen of Vietnam, Laos or Cambodia shall, 
\ approval of an application for adjustment of status, be accorded 
nanent residence as of the date accorded the alien through whom such 
ise or child derives eligibility under section 104 or the date of such 
ise or child's arrival in the United States whichever is later. 



:s. 103 and 245 of the Immigration and Nationality Act, as amended: (8 
C. 1103 and 1255)) 

Dated: February 13, 1985. 
iew J. Carmichael, Jr., 

iciate Commissioner, Examinations, 
.gration and Naturalization Service. 

Doc. 85-4729 Filed 2-26-85; 8:45 a.m.] 
.ing Code 4410-HHM 



H. INS Correspondence for volag 
Seeking Police Clearance for 
Cuban Adjustment Applicant, 
Los Angeles, INS District 
Office Letter, February 6, 1985. 
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ict Director 300 North Los Anteia Street 

las AnggteJ. CA. 9QOJ2 

February 06, 1985 

Record Clearing Unit 
California Department of Justice 
P. 0. Box 13417 
Sacramento, CA 95813 

Dear Sir: 

We are currently preparing a program to register for permanen 
immigration, qualified Cuban nationals who came to this country during tl- 
time of the Mariel boat lift. A Police Clearance is one of the tools v 
use to determine good moral character and we require a clearance for eac 
applicant 14 years or older. Many of these Cuban applicants are beir 
assisted by community volunteer organizations. We are working with thes 
agencies in this program. We are providing copies of this letter to thoe 
volunteer agencies working with us. This is to assist them in thei 
request to you for clearances. 

We anticipate receiving about 5,000 applications during the next si 
months. NO doubt you have already received many such requests. 

We would appreciate any assistance you may provide to make thes 
clearances readily available. 

Sincerely, 



Ernest E. Gustafson 
District Director 



I 



I. Submission of Form 1-643 
Cuban Adjustment Program, 
Central Office Memorandum of 
February 27, 1985, With . . . 



Instructions for Completing 
And Transmitting Form 1-643 



CO 245. 5-C 



Subject 

bmission of Form 1-643, 
ha' 1 . Adlur.tment Proqram 



Date 



FE827198! 



i. Regional Commissioners 
i District Directors 
1 Oft" icers-in-Charge 



R. Michael Miller 

Deputy Assistant Comnissi 

Adjudications 



January 3, 1985, the Associate Commissioner, Examinations, sent a memoran 

a] 1 Regional Commissioners (CO 209-P) , stressing the importance of prc 

tnpletion and submission of Forms 1-643, Health and Human. Services (H 

atistieal Data sheet, with applications for completion of inspection un 

otion 209 of the Act. 

rms J.-643 are also to be submitted with applications tor adjustment of sta 
der the Cuban Adjustment Act. The Office of Refugee Resettlement of HHS 
cently concluded an agreement with Cawnunity Relations Service, Department 
stice concorniix) I-643's for Cuban adjustment applicants. 

strict Oi rectors and Of f icers-in-Charge should assure that there 
fficient 1-643 's on hand for the Cuban Adjustment Program. I have attac 
outline of procedures to be used, including the correct trailing address, 
befitting these forms for the Cuban Adjustment Program to Community Relati 
rvice. You are reminded that Form 1-643 is a Schedule A form, and theref 
n te duplicated on a Regional, basis, without a request through Central Off 
ocurement. 



tachment 



[-643 
FOR APPLICANTS UNDER THE CUBAN ADJUSTMENT ACT. 



; being utilized solely for statistical purposes. No copies 
:i will be retained by the Immigration and Naturalization 
iforniation collected will be forwarded to the Department of 
[unan Sen/ices following processing of the forms. 

valid statistical base for subsequent reporting to Congress, 
rial that all individuals filing for adjustment of status 
oban Adjustment Act of 1%6 complete or have completed on 
: a copy of the Form 1-643. 

3 for Completing the Form 1-643 

structions for completing the Form 1-643 appear on the back of 
[hose instructions should be followed closely. By doing so 
processing these forms may be minimized. An example of 
av ings is states of previous residence. Use of a two di^it 
block printed, can save substantial time at the point when 
re processed, 

ansroit the Forms 

543 should be transmitted with the status adjustment application 
the nearest District Office of the INS. 



PERSONNEL 



el should be reminded that the Forms 1-643 should be batched 
on a weekly or monthly basis, depending on volume, to: 

Cuban/Haitian Entrant Program Section 
Community Relations Service 
U.S. Department of Justice 
5550 Friendship Blvd. , 
Chevy Chase, Md 20815 

recessing of the forms, the data will be turned over to the 
efugee Resettlement, U.S. Department o Health and Human 
die manner prescribed in the Refugee Act of 1980. 

3's SUBMITTED BY APPLICANTS UNDER SECTION 209 OF THE ACT WILL CONTINUE TO 
'IRECTLY TO ORR, U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES, AS INDICATEE 
1. THESE PROCEDURES ARE TO BE USED ONLY FOR APPLICANTS UNDER THE CUBAN 

ACT. 



J. Information Concerning Possible 
Medical Exclusion Grounds, Cuban 
Adjustment Program, INS Central 
Office Memorandum of March 7, 1985 
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Information concerning possible medical HAD A *7 1Q 

exclusion grounds - Cuban Adjustment MAK U I l^ 
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The exclusion provisions of section 212 (a) of the Act, in addition to app! 
to applicants for admission into the United States and applicants for adju: 
of status under section 245, also apply to applicants for adjustment unde 
Cuban Adjustment Act of 1966. In this memorandum, I will address s| 
considerations regarding the medical exclusion grounds, in light of infon 
that may have been gathered by the Service in the processing of Mariel < 
or that subsequently may have been included in relating files. 

All applicants who apply for adjustment of status under the Cuban Adju: 
Act are required to submit a medical certificate completed by a United 
Public Health Service designated physician. Many Mariel Cubans rec 
Tiedical examinations and were issued certificates during the initial f. 
processing in the camps. Those certificates, as they are now almost five 
old, are no longer valid for the requirements of the adjustment of s 
provision of the Act. 

During and after processing of Mariel Cubans through the camps in 198( 
Service may have obtained both professional and non-professional opinions 
conclude that the applicant falls within one of the six medical exci 
provisions of the Act. Professional opinions would include, but not be 1 
to, Class A medical certificates issued by PHS designated physician: 
psychiatric evaluations completed by practicing psychiatr 
Non-professional opinions would include statements of observation 
conclusions made by Service personnel or other non-medical personne 
observed the applicant while incarcerated or detained. 

rhe applicant also may have made statements, either formally under oa 
informally, during this initial processing which indicate pos 
excludability under the medical provisions of the Act. 



Class A medical certificates previously issued by public Health 
Service designated physicians; 

professional medical opinions currently in Service possession 
which indicate ineligibility; 

statements made by the applicant under oath which admit to 
excludability (for special instructions regarding admission of 
homosexuality see CO 245. 5P of February 1, 1985); and, 

Class A medical certificates currently issued by Public Health 
Service designated physicians. 

;r informal statements made by the applicant, nor opinions or 
ents made by non-professional individuals, will be considered by the 
e. 

stances where the information on the current medical certificate 
diets information in the file, the Centers for Disease Control will be 
ted to submit an opinion as to the excludability of the applicant before 
al decision is made. Service officers are to be reminded of the 
lures outlined in 01 243.3(a-l) when the medical certificate does not 
s issues of mental competency. These procedures are to be followed in 
rations for adjustment of status under the Cuban Adjustment Act, as well 
er section 245 of the Act. 
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The intent of this memorandum is to address two spool tie issues rel.it ivt. 
Adjustment of .Status Pny/r.nn for M/irit.'l Cubans. Thr i irst issue invol 
retraction of statements mado during initial interview procedures. The 
issue addresses those cases in which tho olit'icor has reason to IxiHcve 1 
alien has in fact ooninitted 



During initial interview procedures, a number oE "Miurielitos" made stc 
of having committed certain crimes in Cuba. These statements may or 
have been properly recorded and made part of the record. Careful consu 
should be given to those cases which involve the retraction of an 
statement of having cornnit-.ted an act which would make the alien inelig: 
adjustment of status. Based on a variety of factors, the adjudicating 
will have to make a determination oC the credibility and weight to be < 
the alien's retraction. It" the officer believes the retraction, the 
previous statement has no effect, whereas, if the officer believes the 
statement, despite tho alien's re traction, a finding of ineligibility st 
made. 

In some instances it may bo necesoary to obtain an additional dec! 
before a determination can be made on the alien's eligibility to adjust 
The alien's declaration should be explicit and unqual ified, the dec '. 
should be given under oath and bo incorporated into the record. 

In adjudicating tho Adjustment application where the officer has r< 
believe that the alien has committed a crime it will be necessary to de 
(1) whether the applicant lias boon convicted, (2) whether the appli( 
admitted that he/she has committed acts which constitute the elemen 



TOluma 9 g tbs Foreign Affairs Manual, 22 CFR 42. 91 (a) (9) as amended Augi 
L9&4 ptcwiSao in part, a definition of "moral turpitude", lists certain c 
gainst property, crimes against governmental authority, and crimes agains 
patson. Additionally, the crimes are distinguished as to which would or 
not fall within the definition of moral turpitude. 

In order to find an alien ineligible to adjust under Section 212(a)(9) 
rrime must involve moral turpitude, and the determination of what consti 
noral turpitude is determined according to the moral standards prevaili 
the United States. 



9. (Cons'd) 

(a) An alien who was convicted by a South African court of 
tobbary and assault because he helped overpower his guard* 
and forcefully took poeseasion of a government car ID 
jitteaptlng to escape from a civilian Internment camp. 

(b) An Allen convicted by a Netherlands court of having executed 
false ration coupons in order to benefit the under ground 
during World War II. 

(c) An alien who was a aetaber of the German SS and wua sentenced 
by a Soviet court to nine years for theft of some paper 
bags. 

(d) An alien convicted by a Danish court of forging a receipt 
foe a Danish passport and forging an official request fur 
air transportation solely for the purpose of escaping from 
Q Iron Curtain country. 

(e) Th Attorney General ruled lu 1938 that a violation of 
Article 136 of the German Criminal Code regarding falae 
etateaenta under oath, which would normally be held to 
involve moral turpitude, Jld not involve moral turpitude 
becauee in effect the falae utatcsent was made by a Jew aa 
part of his resistance against the economic measures taken 
against the Jews In Germany (39 Op. A.G. 215). 

(f) The were fact that ao alien is or was member of a racial, 
religious, or political minority shall not be couHldered as 
Sufficient In Itself to warrant a conclusion that the crime 
for vhich he was convicted was purely a political offense. 

10. Convicted war criminals. 

A request for an advisory opinion should be eubaltted to the Vloa Office's Advise 
Opinions Division (VO/L/A) prior to issuance of a visa to an alien convicted of a 
by a tribunal outside a Connuniat or Communist-controlled country. The applicatl 
visa by an alien convicted of a war crime by a tribunal In a Soviet bloc country 
Yugoslavia may be processed to a conclusion without an advisory opinion in accord 
pertinent provisions of Section 212U) of the Act and 22 CFK 42.91(a)(9) and (10) 
Doubtful cases may be submitted to the Visa Office's Advisory Opinlona Division. 

11. Aliens _ under supervision of foreign courts. 

In any case where an alien is subject to the supervision of a foreign court by re 
having been placed on probation or for other reasons arising out of criminal proc 
action on such allen'6 visa application should be suspended until such tine as th 
supervision of the court has been terminated. The consular officer nay, however, 
informally of the appropriate court authority in a case euch as that of a child o 
of a U.S. citizen whether the probation or other supervision vould be terminated 
applicant could eF.taMJ.hh eligibility to receive an Immigrant visa. 

12. Information required In connection with advisory opinions. 

Whenever it is deemed necessary to forward to the Department for an advisory oplt 
which involves a criminal conviction, it is requested that a complete report be i 
including certified copies of (a) the charges forming the basis of the convictioi 
provisions of Law In full on which such charges were predicated, (c) the judgoent 
court, and (d) whenever applicable, the consular officer's determination at to tl 
the goods involved In the crime la the event such information should not be part 
record of conviction. Translations of items (a), (b), and (c) should also be tri 
to the Advisory Opinions Division of the Visa Office with the consular officer's 



Waiver requests made directly to ..the .Service. 

Section 2l2(h) and (i) applications are referred dlraccly to the Immigration and 
Naturalization Service and will not have the benefit of the Qepartaent'a favorabl* 
recomaendatlon or joint action. Consequently, allenn who have been found ineilgik 
under Section 212(a)(9), (10, (12). (19) (and in oone instances (23)), and who are 
pplyic& for relief under Section 212(h) or (i) of the Act, must have their casea 
carefully reviewed to ensure that the original finding of inellglbillty i fully i 
accord with both law and regulation. 

Fora 1-601 . 

The consular office; should assist the alien (1) ID filling out the prescribed Fot 
1-601 (Application for Waiver of Grounds of Ezcludability ), (2) obtaining other 
required documents, and (3) assuring hiaoelf thai the For* 1-601 contains coapleti 
and accurate information. Consular officers shall conduct the required intcrvievi 
the allee and, ae appropriate, of hia opouae or other qualifying relatives. Sverj 
effort should be ade to complete the processing of the Fora 1-601 t the tlae of 
fonual refusal of the visa. (See Appendix D, Services for INS, Note* 6-6.3). 

Proper _eecut loo of Fora 1-601. 

The grounds for the visa refusal must be described briefly, followed by citatlot 
the pertinent section oi the Act (e.g. "convicted of thft of fur coat valued at 
1300; Section 212(a)(9) of the ISA)). It Is not sufficient aerely to cite the 
section under which the alien was fouad Ineligible. If the refuse! w based on 
classified icf ormat 1 on , the consular officer should indicate on the Fora 1-601 thi 
the classified information will be furnished in a separate document. In cases of 
convictions Involving moral turpitude, It ie eaaeatlal that the following ar 
attached to the Forta 1-601: (1) certified copies of the charges (with translatlot 
where oeceaaary), (2) the provisions of the lau in full on which the conviction wj 
predicated, and (3) the Judgment of the court. In the event court records are 
unavailable, a statement to that effect should be prepared by the consular office] 
for attachment to the form. 

Procedures for forv.irdln^ Foro 1-601 to the Service . 

When completed, the Korc 1-001 should be forwarded to the appropriate ieanlgratlon 
officer stationed abroad. Trie applicant should b* Informed of the disposition of 
waiver request, the locstioa of the liamS grot Ion officer, the dale of sailing the 1 
1-601, and the fact that fui thrr Inquiries should be nu'ic directly to the design*! 
la-ilfcratlon officer. Form 1-001 must be forwarded along with the results of the 
interview as woll as all attachments, Including ih; unclassified portion of the vl 
dossier and visa petition, if any. The prescribed fee should be subtaitted with U 
Fora 1-601 (See instruction* on back of form). Tl.e location of immigration offici 
stationed abroad and thtir respective areas of responsibility In connection with 
Section 212(h) and (1) cases, are Bet out In Appendix D, Servlceu for INS, Fjthlbli 

Notification by INS to consulnr posts regarding fora J-601. 

The lanlgratioa and Naturalisation Service will need aotlf icat loii of the granting 
a waiver in duplicate to the conaular office. One copy of the notification shouli 
atfached to each copy of Form OF-230 and an appropriate notation regarding the aci 
taken by the Service should be made on the application torn. 



ha been cotaaltted. Possible punishment which might have been Indicted ha 
conviction occurred need not be considered (See Note 3). 

6 . 9 Distinction between a single offering and a singly conviction ."' 

The language of the Act requires that the petty offenae exemption la applic 
the aliea has committed only one offense involving moral turpitude. The co 
an offense (as distinct trots conviction) is a natter of fact to be deteraia 
conaular officer. While a general exanlnatlon of the life of a visa appllc 
not be undertaken, aeveral fact patterns have been held to yield the conclu 
alien coaoltted aore than one offence even though only one conviction exist 
alien convicted on two counts la one indictment is ineligible for the petty 
exemption. Conviction on two counts of a single Indictment forecloses th 
)>tty offense exemption even if the two offenses constituted a single aches 
crlaiaal Misconduct . It has been held that in the absence of a conviction 
prialble to examine the record of a trial and any relevant surrounding f 
including the alien's testimony in order to determine whether a rrlve was c 
which the trial made no reference. It has been- proposed that the tent for 
applicability of the petty offense provision IB "whether there lo a prepood 
evidence which establishes that the alien haa in fact committed aore than o 
misdemeanor which la classifiable aa a petty offense." (hatter of S. R_._, 7 
495; Matter of DeM.. 9 I.&N., Ix-c. 218). 

6.10 Definition of "other-vise artzlsblblfe". 

lo order to benefit Iron the petty offenae exemption, the alien Buet be ad 
vry reaped except for a conviction for a criae involving aoral turpitud 
defect la the determination that the alien is entitled to statue or is ine 
under any other subsection of Section 212(a) renders the petty offenae exc 
inoperable. If an alien subsequently over cones an ineliglblll ty on other 
p*tty offenae exemption would then be available. 

7. Single crlae Involving nora\ turpitude while under the age of piRhtepn. 

The exception found in Section 212(a)(9) of the Act for an alien who haa commit t 
crime involving moral turpitude while under the age of eighteen allown the isaua 
visa to aa alien who committed only one such crime although he was convicted whl 
age of eighteen. In aooe lr.s:anrfs, court records In a cose mlf/it show that an 
the age of eighteen years hnd committed toore than one crime Involving oural turp 
although only one conviction resulted. In nuch u cane, tlif alien woulM b*.- Ineli 
the exception. 



8. Juveniles deaonstra ting p.ittfrn^ ot rrlmln.il bohHvtor. 

Th caae of an alien whose clsconduct a(> a Juvenile has, owr a period of time, 
a pattern of crialnal behavior should be brought to the attention of the exaninl 
for a possible finding of InclRlbllUy under Section 212(a)(l), (2), (3). or <O 

9. IPplltlcal offenses. 

Where there is any indication that tho offense for which the alien was convicted 
political nature, the Vita Office's Advisory Opinions Division (VO/L/A) should b 
to make a' determination. Tie Imposition of a crui'l or unueual punishment, or of 
puniahaenl which is clearlv H t Kpropor t lonwl p to thi- offense, as well as caaea f 
the provlsiona of 22 CKK -'.Z . VI ( A )( 9) ( vl 1 ) , raUe Uie question as to whether the 
was for a purely politic*! roason. It: the following rases thv aliens concerned 
considered to have been convicted of "purely political offctipes" within the eae 
Section 212(a)(9) and (101 ol the Act: 



oi any person, as natter, enaoraer, or guarantor, to or.. upon any oona, 
receipt, proalKsory note, draft, or check, or any other evidence of lnd*btednaa , 
and whoever fraudulently sells, barters, or disposes of any bond, bill, receipt, 
proai&sory note, draft or check, or other evidence of Indebtedness, for value, 
knowing the aaae to be worthless, or knowing the slf.anture of the uker, endorser, 
or guarantor thereof to have been obtained by any false pretcnoe. . .If leas than 
(4100), shall be fined not BO re than Si, 000 or Imprisoned for not aore than 1 
year, or both. (b)(l) Whoever obtains, at a hotel, motel, or other establishment 
which provide* lodging to transient guests: (A) Lodging, food, or any other Item 
of value, with latent to defraud the proprietor or naaager of such establishment, 
or (B) credit by the use of false pretenses; uhall...lf such unpaid amount la leas 
than $100, be guilty of a misdemeanor and fined not tsore than $1,000 or Imprisoned 
not or* than 1 year, or hcth." 

Eabait lenient - 22-1202/22-12U7 

"If any agent, attorney, clerk, or servant of a private peraen or copartnership, 
or any officer, attorney, agent, clerk, or servant cf any association or 
incorporated company, atiall wrongfully convert to t:ls own ut>t , or fraudulently 
take, suikr way with, or secrete, with intent to convert to hla ovn use, anything 
of value which shall come Into hla possession or under hl cure, by virtue of hia 
employment or office, whether the thing so convertti! be the property of hli aaater 
or employer or thnt of any other person, copartnership, association, or 
corporation, he alvall be deemed guilty of embcztlenent . . . . (*22-L207) - Whoever 
shall be guilty of any offense defined in *22-1202. . .stwll , where the thing, 
evidence of debt, property, proceeds, or profits be of the value of lets than 
$100, be punished by Imprisonment for not more tiian 1 year or a fine at not more 
than i200 or both." 

tnpts to commit a crime. 

sach caae Involving conviction for an attempt to coomlt. a crime Involving moral 
iltude, a determination mjy have to be made aa to whether the atleupttd crime would 
:lasalfiable as a lelony or a misdemeanor. In this connection, section 22-103 of 
Crlttinal Code of the District of Columbia Is pertinent If no more specific section 
;h Code Is appllcjbli . It. IK quoted OB follows: 

"Whoever shall attempt to cocunlt any crli"O, which attempt Is 
not otherwise D.Kit punlniiablf by this Title, hhall S- 
punished by u 1 lur not excecdiinj one thousand dolLirs or by 
imprisonment for not acre than on* year, or both.' 

:he District of Columbia Crlalnal Code should fall to define a crlne comparable to 
one comsi.it ted abroad, the. case would then have to be evaluated in the light of the 
:ion of law quoted above, by way of Illustration, a record of conviction night show 
t an alien has bceo convicted of the crime of attempted houaubreaklng. Such s crlae 
Id not b* timllur to the offense defined la section 22-1301 of the District of 
ifflbia Code since the word "attempt" la not uaed there. Section 22-103 of the Code 
Ld be, therefore, applicable to ouch at case. If, on the other hand, a person waa 
ricted of attempted arson, section 22-401 of the District ol Coluabia Code would be 
pertinent provision of law aince It prohibits both the crimes of arson and 
tapted arson. This distinction Is important since attempted crlaes within the 
it quoted section 22-103 arc oladeaeanors wherea* other statutes specifically 
icrlblag attempts to coanlt crimes might aake the crlae a misdemeanor or a felony 
sndloj upon the BAxlmuin sentence of luprlaonment which could be lapoaed thereunder. 
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sentencing either in the court of original proceedings or in an appellate court of 
COB p tent Jurisdiction. 

Larly release, parole. 

A sentence that exceeds luprlsonneot for a period of six months or a floe of sore t 
JSOO can not receive consideration under the petty offense provisions even if the 
person convicted nay have oeen released on parole, or for good behavior. 

Coaaon offenses which nay receive consideration under the petty offense provisions. 

The following are some of the aore coaaon offenses defined in the Crialual Code of 
District of Coluabia vtilch are punishable aa mlodeiseanorB . The value of the goods 
Involved ID each of the cited criotes is under $100. In e/tct: such caae , the consuls 
officer Buat aacercaln the value in foreign currency of the goodb at the tine of th 
coaalaiion of the offense. The dollar value of the goods in question should be 
determined by convention at the selling rate of local baiika for dollar drafts on Ne 
York as of the day of the commission of the oJ tense. 

(a) Petty larceny - J22-:2U2 

"k/hoever shall feloniously take and carry away any property of valu of less t 
$100; including things savoring of the realty, shall be fined not aore I Ivan $2 
or be imprisoned for not acre Chan 1 year, or both. And in all convictions fc 
larceny, either grand or petit, the trial justice stay, ID his sound dlacretlot 
order restitution to be mad* of the value of the money or property ahovn to h/ 
been stolen by the defendant And nade way with or otherwise disposed of and nc 
recovered." 

(b) Larceny after trust - $22-2203 

"If any person entrusted wilfi the possession of anything c! value, Including 
things savorliiR ol the really, for the purpose of applying the same for the ui 
and benefit of the owner or person so delivering It, shall fraudulently coavci 
the sane to hla own use... where the value oi the thing t.n converted le lest) t) 
JlUO he shall be punished by iBprlsonmrnt for not Bore than 1 year or by a fir 
not more than $i>00 or both: Provided, th.it nothing contained in this section 
shall be construed to alter or repeal any section contained in this chapter." 

(c) Rfceivins fttoler. RO'-^S 



"Any person who shall, with intent to defraud, receive or buy anything of vali 
vhlch shall have hen stolen or obtained by robbery, knowing or having cause i 
believe the same to be so stolen or eo obtained by robbery, if the value of tl 
thins or things eo received or bought be less than $100, shall be fined not gu 
than $500 or imprisoned not oore than 1 year, or both." 
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ic provision of law oo which a conviction la predicated eebracee to ice terns both 
that do, and acts that do not, involve aoral turpitude, the nature of the act nust 
'alusted. It the divisible statute In question is part of the law of one of the 
*, Che consular officer *y only examine the charge, plea, verdict, and sentence 
iSttaeing the presence of moral turpitude In the act for whjkh the conviction wa 
ned. Evidence provided in the trial or froa any other source, or statements by 
ilien or any other person suy not be examined. It' the etalute In question Is 
of the law of a foreign country, the presence of aoral turpitude in the set for 
i conviction hat been obtained nay be assessed by reference to any part of the 
'd of the trial which produced the conviction. Admissions of the alien say also be 
dred IB asking such a determination. 

of tense clause. 
' offenses. 

iplicaat who has been convicted of a crime involving moral turpitude is cot deeaed 
i Ineligible uoder Section 2i2(a)(9) of the Act if the so-called "petty offense 
i" it Applicable to the case. A conviction Is considered to be petty offense 
:he purpose of visa issuance when the following conditions have been s*et: 

(a) The conviction was for a crlae vhlr.h, although 
involving aoral turpitude, is a misdemeanor 
and not a felony, 

(b) The misdemeanor is classifiable as a petty 
offense by reason of the punlshaent actually 
Imposed , 

(c) The Applicant has committed only one offense 
Involving aoral turpitude, and, 

(d) The applicant IB otherwise admissible 

ideaeanor is classifiable as a petty offense If the punlshaent actually iaposed 
int to the conviction did not exceed Inpiiconaent for s period of six sooths or s 
of not store than $500, or both. 

lard i_ for ascertaining applicability ot the petty offense clause for foreign crimes. 

itandard to be used la order to determine whether foreign crime would be 
tillable as a petty offence 1 the United States Code (particularly Title 18). 
>ver the United States Code fails to describe a crime comparable to the one 
Itted, the Criminal Code of the District of Columbia Is to by used. Since the 
d States Code defines, In the sain, crimes which affect the United States 
rrunent or fall within Its federal jurisdiction, It ii. anticipated that in most 
i the crime comparable to the one committed will be found In the Criminal Code of 
district of Columbia. li the comparable crime in the U.S. IK not punishable by 
i, or iaprlsonaent for a tern exceeding one year, the applicant IB deeaed to have 
convicted of a Misdemeanor. 

f offense standard for convictions obtained under law In one of the States. 

rdlesa of the standard used in any State laws to distinguish felonies froo 
etnors, the distinction will be aade on the basis of the federal standard that a 
i punishable by Imprisonment for a tern exceeding one year is a felony while a 
! punishable for a ten of one year or less is a misdemeanor. The tens of 
ihment will be that specified by the law under which the conviction was obtained 
if that ten of punlshaent differs froa one mandated by a comparable federal law. 



12. Murder 

13. Pandering 

14. Prostitution 

15. Rape (By statute, a person aay be convicted ot 
statutory rape even though the female consents 
provided she la under the statutory gc at the 
time of the commission of the act. This so- 
called "statutory rape* Is also deemed to 
Involve sotal turpitude.) 

16. Sodoay 

Grilses against the person, fanlly relationship, or sexual sorallty which < 
Involve moral turpitude: 

1. Maault (staple) '(I.e., any assault which does 
not require an evil latent or depraved motive, 
even though It ay Involve use of a weapon If 
It Is cot dangerous or deadly) 

2. Bastardy (i.e., the offeaue of begetting a 
b*tird child) 

3. Creating or inti Inlng a nuisance (where 
knowledge that premises were used for 
prostitution la not necessary) 

4. Fornication 

5. Inceat (when a result of a marital status 
prohibited by law) 

6. Involuntary oanelaughter (when killing not the 
result of recklessness) 

7. Libel 

8. Mailing an obscene letter 

9. Mann Act violations (where coercion la not 
present ) 

10. Riot 

11. Suicide (attempted) 

4,4 Crises of 'conspiracy to comal t a crin-.e. 

Crlaes of conspiracy to commit 8 crime, or attempts to commit a crlae, are not 
considered to Involve moral turpitude for the purree of vlea ibsoanc* If the 
have been committed docF not actually Involve oml turpitude. However, crime 
conspiracy to coma It a crime Involving ooral turpitude, or attemptB to cooali 
Involving moral turpitude, will themselves Involve aoral turpitude for vl*-l 
purpoaes. (See Note 6.7 below) 

Procedures for determining whether a particular conviction is a crime involving or 
turpitude . 

3.1 All provisions of law do fining the particular offenag aust be considered. 



Where the record clearly shows the conviction to be predicated on a specific p 
of lw, vhich by its terns necessarily rabracea only acts that are offenses ID 
oral turpitude, the fact that the conviction wat so predicated would support 
conclusion that the conviction was of crlae that involves aoral turpitude. 
separate provision of law defining an offente should be read in conjunction wl 
Other provisions of law as are pertinent to Its interpretation. 
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1. Blackttarket violations 

2. Breach of the peace 

3. Carrying a concealed weapon 

4. Desertion froa the Araed Forces 

5. Disorderly conduct 

6. Drunk or reckless driving 

7. Drunkenness 

6. Eacape froa prison 

9. Failure Co report for allltary Induction 

10. Falae atateaenta (not amounting to perjury or 
Involving fraud) 

11. Firearm* violations 

12. Gaabllng violations 

13. lanlgratlon violations 

14. Liquor violations 

15. Loan sharking 

16. Lottery violations 

17. Possessing burglar tools (without latent to 
commit burglary) 

18. Smuggling and customs violations (where 
intent to comit fraud la absent) 

19. Taa violations 

20. Vagrancy 

(c) Crlaea against the person^ fftaily relationship, and actual aorallty hich 
constitute aoral turpltucie as it relates to vlao Issuance: 

1. Abandonment of a minor child (if willful and 
resulting in the destitution of the child) 

2. Adultery (see 10l(b)(l)(f )(2) repealed by 
P.L. 97-116) 

3. Assault (this crime is broken dov/n into 
several categories which Involve aoral 
turpl tude ) : 

(1) Assault with inteot to kill; 

(2) Assault with Intent to coouait rape; 

(3) Assault with intent to coaalt robbery; 
(A) Aasault with Inteot to conait serious 

bodily hara; 
(5) Assault with a dangerous or deadly 

weapon. Soae weapons nay b found to be 
lethal as a matter of law, others My or 
aay not be found factually to be such 
depending upon all the circiuaatancsa in 
the case. Such circumstances aay 
include, but are not Halted to, the alee 
of the weapc the Banner of its use , sod 
the nature aod extent of injuries 
inflicted. 

4. Bigamy- 

3. Contributing to the delinquency of a tainor 

6. Gross Indecency 

7. Incest (if the reeult of an improper aesual 
relationship) 
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3.9 Ue of coercion to obtain admission prohibit*'.). 

A cooaular officer shall not resort to threats or promises In an ai leapt to eitr 
adffllesion Iron an alien. Action which tends to Induce an alien to ake an adnls 
nay constitute entrapacnt , and any admission or confession obtained by such Beth 
would have no legal force or effect. 

3.10 All essential element a must be admitted. 

In each ease, reviewing consular officers oust keep in Bind the essential dene 
the off caste. For example, the essential elements of the crime of perjury as de 
In Scctioa 1621 of Title 18 of the United States Code are as follows: 

(a) the taking of an oath; 

(b) duly sdainlstered by a competent authority; 

(c) In a cf.se in which an oath is required by law; 

(d) a false stntemont; 

(e) knowingly or willfully made; 
(C) regarding a material matter. 

In order to constitute the admission of the commission of the crloe of par jury 
offense involving aotal turpitude) an alien oust fully, coapletely, and unequiv 
adalt elements (a), (d), and (e). Elements (b), (c), and (f ) are primarily que 
of law which the alien Is not required to adalt but they oust be found to esiat 
order to constitute the crime of perjury. 

3.11 Quality of admission. 

In any case ul.cn: an admission Is considered independent of any other evidence, 
adaiaaion must be developed to a point where there IK no reasonable doubt that 
alien cooaitted the crime: In question. (Also wee Notes 3.3 and 3.4 above.) 

Moral turpitude. 

4.1 Evaluation of moral tur|niu<l* baaed upon U.S. standards. 

In order to render n alien ineligible under Section 212(a)(9) of the Act, the t 
cottmltted aust involve moral turpitude. The presence of noral turpitude is det 
according to the moral standards prevailing in the United States. 

4.2 Definition of moral turpitude . 

The following definition of the tern "moral turpitude" was cited with approval I 
Attorney General in his opinion of October 13, 1933 (37 Op. A..C. 293) and by vai 
Federal Courts, including the United States Supreae Court: 

It is defined as anything done contrary to justice, honesty, 
principle, or good morale ; an act of baseness, vllenesa, or 
depravity In the private and aoclal dutlea which a Ran owes 
to his fellow man, or to society in general, contrary to the 
accepted and custom, iry rule of rl&hl and duty between nan 
and saan. Moral turpitude implies sonethlng leaoral in 
Itself, regardless of the fact whether it it punishable by 
law. It aust not merely be mala prohibita, but the act 
itself oust be Inherently Immoral. The doing of the act 
itself, and not its prohibition by statute, fixes the moral 
turpitude.... 



on visa Applicant* concerning the commission of criminal offenses, the following 
les of procedure are to be carefully observed: 

) The purpose of the interrogation should be fully explained 
Co the applicant. The applicant should be placed under oath 
and arraogenents made to record the interrogation verbatim. 

i) It aust appear from the statute, and statenenis of the alien 
that the crime wtilch has been admitted constitute!) noral 
turpitude. It is not necessary that the alien adult that 
the crise involves moral turpitude. 

:} AD adequate definition of the crime, including all essential 
elements, Bust first be given to the alien. This definition 
Bust conforo to the law of the jurisdiction where the 
offense Is alleged to have been committed, and it muet be 
explained in understandable terms. 

) Tne alien Bust then admit all the factual elements which 
constituted the crime (Matter of P , 1 1.4N. Uec. 33, 
3/7/41). 

) The sdalssloo of the crime by the alien auet be explicit, 
unequivocal and unqualified (Houes v. Toser, 3 F2d B49). 

missions as they relate to acquittals or dismissals. 

i adralsalon by an alien is deemed ineffective with respect to d crlae for vhich the 
.len has been tried and acquitted, or for which charges have been dismissed. 

imissioo aay be used In connection with a record of conviction. 

i adcaleslon nay augment the facts revealed by a conviction for crlBc which does not 
ivolve aoral turpitude so that a finding of inel Igl bll 1 1 y Is permissible on the basis 
: the facts revealed by the conviction and admission taken together. 

illure to prosecute charges concernlnr an offer.ae. 

ic failure of the authorities to prosecute an alien who has been arrested will not 
reveal a find lag of inellgiblllty based upon an admission by the applicant. 

illty plea without conviction. 

plea of guilty in a trial will not constitute an admission If a conviction doei not 
rsult or if it IE followed by a new trial and subsequent acquittal, or disoiaaal of 
target). 

Iflclal confessions nay constitute admission. 

confession Bade In a prior hearing or to a police officer nay constitute an a da las loo 
: the statement aeeta the standards of these Notes. 
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effect to pardon under Section 241(b) (Matter of E V-- . 5 I.iN. Dec. 194, and 
Hatter of T , 4 I.iN. Dec. 265). 

2.7 Foreign epungeaents and pardons a they relate to convictions. 

In general, as indicated In 22 CFR 41.91(a)(9)(v) and 22 CFR 42.91(a)(9)(vl) ,' a 
pardon or expungenent doea not have the effect of ext IngulahlriR a conviction lor 
purposea of aectlon 212(a)(9) of the Act. In addition, an annetty, pardon or 
expung client granted by foreign governa>ent or court to a whole class of convict 
per eons, whether by executive, legislative or judicial action 10 considered to h 
ore effect than any other foreign pardon or *punuement . However, if It appear 
a foreign pardon, amnesty, or expungeaent night constitute a reveraal of the fin 
the court, the caae ahould be referred to the Visa Office's Advisory Opinions Di 
(VO/L/A) for aa advlaory opinion. 

2 . 8 Suspension of sentence, probation, etc., as related to convlctiona . 

AA alien who has been convicted and whose sentence hni been suspended or reduced 
Mitigated, or connoted, or who has been convicted end has been granted probation 
parole or haa otherwise been relieved in whole or in part of the penalty iapoaed 
nevertheless considered to have been convicted. 

2.9 Appeals as they pertain to convict long. 

A conviction does not exist when the ruling of a lower court hna been overturned 
appeal to a higher court. All cases involving a conviction pending on appeal at 
tle of vlaa application should be submitted to the Vina Office's Advleory Oplni 
Division (VO/L/A) for an advisory opinion. 

2.10 Vacating a conviction. 

When court acts within its jurisdiction and vacates ita own original Judgement 
conviction, DO conviction for the purposes of the immigration laws will exist. 
vacating of a conviction on a writ ol cor** nobln eradicates the conviction for 
iaalgration purposes (Hatter of Slrhan, 13 l.&N. Dec. 592). 

2.11 Absence of conviction In nolle prpeequl cases. 

The grant of a new trial by a Judge following a conviction, together with a die 
of cauae nol 1 * proeeq>il eradicates the conviction for immigration purposea. 

of crimes Involving moral turpitude. 



. 1 Element a const 1 tut Ing admission. 

If an alien has not been convicted, a finding of inellglbllity under Section 212 
of the Act nay not be Bade unleaa the alien adults the coaralaalon of the eaeentl 
elenta conetltutlng a crime under the law of tb Jurladiction in which the act 
coaaltted and the crlne Involves moral turpitude (nee Note 4. below). In the ct 
y. Toter (3 F.2d 849), the court held that an adalaaion of the coawiaalon 



acts, froa which an Inference could be drawn that an alien had adnltted the c 
of a crlatt involving aoral turpitude, was not sufficient to aupport ejtclualon. 



lor that purpose and the conviction has been affirmed, it Is no looger coosidere 
a conviction In absentia. Likewise, the authority by the accused of 
Spraeniatlon taken in hie behalf in a trial may preclude a findtug that the 
trial was conducted ijn absent la. All cases where the facts uuggeet that a 
conviction aay have been nade in absentia should be sub'altta'd to the Vlea Office 
Advisory Opinions Division, (V07L7A^ for an advisory opinion. ' 

(c) Conviction by court-partial. A conviction by f our l-uiart lal has the eje force a 
effect se conviction by a civil court (M.'tnorun'lum of December 7, 193B to the 
Re part Bent trocs the Judge Advocate General o) the Army). 

(d) Conviction while a U.S. cltiren. The Supreme Court held in Costello v. INS. 
376 U.S. 120, that a conviction of a naturalized citizen would not invoke 
deportation under Section 241(a)(O of the Act clnct tlie possibility of a Judlcl 
recooaendatlon under Section 2Al(b) was not available for a cltleeo of the U.S. 
Consequently, an alien who was convicted while a U.S. citiz.en would not be 
ineligible to receive a visa under Section 212(a)(9) baaed solely upon such a 
conviction. _ 

() Judicial recommendation against deportation. Following the Hatter of H , 

6 l.&N. Dec. 90, the Boord of Inalgrat ion Appeals held in the Hatter oi K ;, 
9 1.4N. Dc. 121, that the Judicial recommendation against deportation awntlooed 
in Section 2<41(b) of the Act (and in the two preceding sub-notes), had "the f 
of iaaunlziivg the alien", as far as the conviction to which it relates is 
concerned, froa the application of Sections 212(a)(9), 241(a)(l) and 241(a)(4) o 
the Act. This IB so even though the specific language of Section 2<>l(b) of the 
Act aentlooK only Section 241(a)(O. The Departmeiu concurs with the vie* of th 
Board of loalgrstloo Appeals. Notwithstanding the proviolons of tb preceding 
sub-notes above, convictions In loreign courts arr not euaceptlble to a Judicial 
recoisaendatlon a^alDSt deportatlou either by their own or by U.S. courtn. Sectl 
241(b) of the Act affects only convictions within the U.S. judicial yat. Th 
action peraltied by Section 241(b) of the Act BIUHC be adp at th tin* of 
sentencing or within 30 days thereafter with a five-day notification to the INS 
that the reconusendat ion will be nade. The thirty-day time lialt cannot be 
extended. A subsequent court order staking the required recommendation pane pro 
tuoc la ineffective. Even the vacating oi the original sentence sod imposition 
a nv sentence with the required recossaendAt lou will not satisfy the requirement 
of Section 241(b) of the Act. 

(f) Conviction "placed on flic' In HaasachuHeC t K A conviction "placed on file" In 
Massachusetts hab long been held not to constitute a conviction for immigration 
purposes. In this situation the second test fur a conviction la not t (See No 
2. Kb) above). 

Pardons as they relate to convictions. 

Section 241(b) of the Act provides in addition to the possibility of judicial 
recoasaendatlona against deportation that certain U.S. pardona reiaove deportsbllUy fc 
U.S. convictions. Hatter of H -, 6 l.&N., Dec. 90, holds that auch psrdone reove 
Inellgibillty under Section 212(a)(9) of the Act. Pardons which have this altigatlo( 
effect Bust be of specific kinds. Generally, they must be pardons by the highest 
appropriate executive authority; a legislative pardon alone will not remove 
iaeliglblllty. More specifically, the pardon should be by the President, State 
Governor, or other person specified In 22 CFH 41 .9l(a )(9)(v) and 22 CFR 
42 .91(a )(9)(vl ) . A pardon by a aayor IB acceptable if he is designated by law as th< 
aupreae p-ardoninR authority under relevant eunlclpal ordinances. A pardon will reaov 
Inellglbllity only wtien it is full and unconditional. Any cases presenting a pardon 
wlilch bears lloltatlons or restrictions should he nubalttcd to the Visa Office's 



gha alia has commuted a crime, It beconee necessary to determine : 

(a) whether the applicant has been convicted. 

(b) whther the applicant has admitted or aay adalt that he has 
coaaitted acts which constitute the essential element* of a 
erlae, 

(c) %rtiether the offense committed Involves oral turpitude, and, 

(d) whether the petty otfcnt*, political offense, or Juvenile 
offense eaeaptioaa art applicable. 

Cagca in Mhlch a conviction has been found to eaUt. 

2.1 Definition of conviction. 

A finding of ineliglbillty under the first clau B e of Section 2i2(a)(9) of the Act 
require* a conviction. Although the vast aajorlty of judicial action* end In lt 
conviction or acquittal, there are isolated eiaeples of action by a court which e 
neither. In Hatter of L R . 8 l.&N. Dec. 269, the Board of ImolRratlon Appeals 
announced the criteria for determining the existence of a conviction. In order f 
conviction to exist, all the following testa BUST be met: 

(a) there has been * Judicial finding of j-ullt , 

(b) the court takes action whlcn removes the cane from the 
category of thoe which are (actually, or in theory) pending 
for considers!. Ion by the court the court ordere the 
defendant flneJ or Incarcerated, or the court suepondfi 
sentence, or suspends the inpoeitlon of sentence, 

(c) the action of the court ia conaldered a conviction by the 
State for at leaat some purpose. 

2.2 Evidence of convict ion. 

Official records generally suffice to establish the existence of a conviction. 
Nevertheless, the questlou of the presence of a conviction is factual aatter 
independent of official record. In case* where an expungement or pardon taay have 
removed the record of conviction froo official recorde or where the accuracy of r 
is otherwise suspect, the connular officer asy require any evidence relevant to a 
alien's history which suy ap[>ear neceaaary. 

2.3 Convict tonaaa they relar- to pre-trial actions . 

An applicant (1) who Is under Investigat loo, (2) vtio has been arrested or detalne 
who has been charged with a crime, or (A) who is unJt-r inJlctmcot , hao not been 
convicted. Such facts may, however, indicate that eone other basis of inellgibll 
aay esist (e.g. second clause of Section 212(a)(23), 212(8X5). etc.). Visa lenu 
nay, in the consular officer's discretion, be held in abeyance in such cases to a 
the outcome of the proceedings, or to per It local authorities in appropriate caa 
take @cepe to prevent the departure of the alien from their jurisdiction. 

'* Convict tons as they relate to actions during trial. 

(*) "Nolo conceri'lere' plea. Court action following u plea of "nolo contnderc" 
conatitutes a conviction. 

(b) Conviction In sbaentla. A conviction in absentia does not constitute a 

conviction, however, any participation In Judicial proceedings by the OCCUE 
itnply that the conviction was not one oarfe ^n abneot ia. For eaaaple, if a 
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While a Cuban refugee applicant for adjustment of status who falls wi 
the provisions of sections 212 (a) (15) and 241 (a) (8), Immigratioi 
Nationality Act, pertaining to aliens likely to be, or who are, pi. 
charges, is not thereby precluded from establishing statutory eiigib: 
under section 1 of the Act of November 2, 1966, as an alien eligibl 
receive an immigrant visa and admissible to the United States 
permanent residence, such factors may be considered in determi 
eligibility for such relief as a matter of administrative discretion. 



These cases are before us by certification, pursuant to 8 CFR 103.4 
the Southwest Regional Commissioner's decision denying the ali 
applications for adjustment of status under section 1 of the Ac 
November 2, 1966. The denial was based on a finding that the appli< 
were inadmissible for permanent residence under section 212(a)(15) of 
Immigration and Nationality Act, as persons likely to become pu 
charges, hence, statutorily ineligible for the status sought, 
decision will be reversed. 

Tne applicants, husband and wite, 55 and 61 years of age, respectb 
are natives and citizens of Cuba. They were paroled into the Ur 
States as refugees from Cuba on April 9, 1962. They have not s 
departed from this country and are still in parole status. They now 
a change of status to that of permanent resident aliens. 

In pertinent part, section 1 of the Act of November 2, 1966, rreac 
follows: 

"... the status of any alien who is a native or citizen of Cuba anc 
has been inspected and admitted or paroled into the United St 
subsequent to January 1, 1959, and has been physically present ir 
United States for at least tv/o years, may be adjusted by the Attc 
General, in his discretion and under such regulations as he may presci 
to that of an alien lawfully admitted Cor permanent residence if the . 
makes an application for such adjustment, and the alien is eliqib' 
receive an immigrant visa and is admissible to the United States 
permanent residence." (Emphasis supplied) . 

As the Regional Commissioner has acknowledged, the applicants 
satisfied the arrival and physical presence requirements of the Aci 
have made application for such adjustment. However , tne Reg i 
Commissioner has found that they have not met the terms of the ,st< 
with respect to eligibility to receive an immigrant visa and admissib 
to tne United States in that they are presently public charges ant 



acts are as follows. The applicants arrived in the United States at 
, Florida, in April 1962 and thereafter relocated in San Francisco, 
ornia, in July of that year. The applicants have acknowledged, and 
jcord shows, that since their arrival in San Francisco they have been 
ly supported by funds in the anount of $165.00 a month received from 
in Francisco Department of Public Welfare. The record shows that 
funds are furnished under that Department's "Cuban program". 

5 time of their departure from Cuba the husband was the owner of a 
e roasting firm, since their arrival in the United States neither 
:ant has been employed. At an interview, in connection with their 
cations, the husband stated that he was physically able to work but 
3t been employed "on account of niy age and also due to my poorness in 
ing the English language". Parenthetically, it is noted that the 
riew was conducted in the Spanish language. The husband stated, 
er, that they plan to return to Miami, at which time they would give 
>ir welfare assistance, where he had offers of employment from two 
ds, one of whom was a painting contractor and the other the owner of 
;ry. He added, "My children are already permanent residents and we 
>urs too. In that way we can get better jobs and be better citizens, 
grateful to this country and by having my residence, I feel part of 



pplx.:ants, who reside with their married son and his wife and child, 
I that by joining funds received from the welfare department with the 

earned by their son, who has a modest job, they are able to live 
tably. They have never sought financial assistance from any private 
.zation. They stated that their daughter-in-law is also employed and 
I the absence of the son and daughter-in-law the applicants care 
leir granddaughter. The applicants also have a married daughter who 
>loyed, as is her husband. This couple also have a child and do not 
ibute to the support of the applicants. As previously indicated, 
>f the applicants married children have acquired lawful resident 

status. The applicant husband stated that in the event the funds 
r ed from the welfare department were discontinued he is confident 
.heir children would take care of them. 

>n 212(a)(15) of the Immigration and Nationality Act, a ground for 
:clusion of aliens, the provisions of which the Regional Commissioner 
iund to be a statutory bar to the granting of these applications 
as follows: 

.iens who, in the opinion of the consular officer at the 
me of application for a visa, or in the opinion of the 
:torney General at the time of application for admission, 
e likely at any time to become public charges; 

Liar ground for the expulsion of aliens, is contained in section 
(8) of that Act and reads: 

i the opinion of the Attorney General, has within five 
ars after entrv become a oublic charae from causes not 



at the expense of the public because of poverty or some physical hand 
come with the above statutory proscription. See Matter of M - 
Matter of T . 1 Accordingly, if the provisions of section 212(a)( 
supra , apply to applicants for adjustment under section 1 of the Ac 
November 2, 1966, on the facts here these applicants are, at pres< 
statutorily ineligible for the status sought, as found by the Regi' 
Commissioner. 

In that regard we also find it necessary to consider the above ground 
expulsion under section 241 (a) (8), supra, for the obvious reason tha 
would be purposeless to find such applicants to be eligible for visas 
admissible and grant the applications for adjustment if the fact 
situation showed that they would immediately thereafter become deport? 
under that expulsion provision. In fact, it has been held that sui 
situation would support a finding of inadntissibility even though nc 
specific statutory ground for excludability. 2 Assuming arguer 
however, that such would not apply to this particular expulsion groi 
the sound exercise of discretion, provided for in the Act of Novembei 
1966, would generally warrant denial of an application if in fact 
alien would be deportable thereunder. 

The purpose of the Act upon which these applications are based n 
provide a ready means to permit certain Cuban refugees in the Uni 
States to adjust to permanent resident status, in the discretion of 
Attorney General, if they are eligible to receive an immigrant "i <v-i 
are admissible for permanent residence. Many of these refugees 
presently impoverished by force of circumstances beyond their control 
are dependent upon Federal assistance. A major objective of t 
opportunity for adjustment of status was, therefore, to aid in tr 
refugees' resettlement by enhancing their opportunity to qualify 
employment her* and in rurn reduce the Government's expenditures in tJ 
behalf. 3 

It is axiomatic that laws remedial in nature, such as the Act ur 
discussion, should be construed liberally, This then becomes a questioi 
statutory interpretation of its qualifying terms relating to eligibi: 
to receive a visa and admissibility to the United States with respect 
section 212(a)(15) and section 241 (a) (8), supra . As was pointed ou 1 
Matter of S.S. Annik,4 the primary rule in that regard is that tne in- 
of legislation is to be carried out. The meaning of the statute is tc 
found in its words, without resort to any materials dehors the words 
the statute itself, since it is presumed that the legislature chose 
words to express its intention. But these rules of statutory construci 
must yield in situations in which it can be demonstrated that adherenc< 
them would defeat the intention of the legislature. It has been said 
canons of construction were evolved as aids in determining the intent 
the legislature in enacting statutes, not as limitations in determii 



1 2 I. (i N. Dec. 131; 3 I. s, N. Dec. 641. 

2 Matter of V--, 1 I. & N. Dec. 293; Matter of R G , 8 I. & N. Dec. 1: 

35? R. Rep. No. 1970 39th Cong. 2d Sess. (9/1/66). 

4 1 I. & N. Dec. 418 at 420 



Annik, supra, goes on to state that a well recognized basis for 
ing from the rule that a statute must be given its strict literal 
>retation exists where application of the rule would lead to an 
, unjust, or unreasonable result. One of the classic illustrations 
>arture from the strict letter of a statute is the case reported in 
-\ r which held that the statute of King Edward II, which provided 
prisoner who breaks prison is guilty of a felony, did not extend to 
oner who breaks out because the prison was on fire "for he is not 
because he would not stay to be burnt. "6 



11 therefore briefly review the history of the legislation under 
mce"'' to determine whether strict literal application of the 
ions mentioned would be consistent with the intent of the Congress. 
icing early in 1959 the Cuban Government, under Fidel Castro, turned 
Duntry into a Cormnunist dominated area and enacted laws confiscating 
:e property and other legislation oppressing the rights of its 
. As a result, Cubans began to seek asylum in the United States in 
.ncreasing numbers. These refugees, in the main, because of the 
stances of their departure arrived with little in the way of money 
.uables and most of those that were fortunate enough to have either, 
: ound their assets exhausted. As Miami, Florida, was the most 
able port from that country, the impact of this large number of 
refugees was first centered in that State. 

trly 1961, the late President John F. Kennedy directed the 
ishment of a Cuban Refugee Program under the Department of Health, 
.ion and Welfare to alleviate the plight of these refugees. In June 
longress enacted the Migration and Refugee Assistance Act of 1962 8 
izing the President to, among other things, render further 
ance to qualified refugees who "are in urgent need of assistance for 
sentials of life." In addition to the latter, the Act provides for 
.ance to State or local public agencies providing services for 
led refugees; health and educational services; special training for 
ment and for the expense of transportation to, and resettlement in, 
areas of: the United States, as well as other benefits. 

rutive Order 11077, effective July 1, 1962, 9 implementation of these 
= of that Act was assigned to the Secretary of health, Education and 
e. This program has been continued under the Cuban Refugee Program 
:. Department. ' ( ^ 



tt v. Van Pelt, 268 U. S. 85; Van Camp & Sons Company v. American 
inipany, 278 U. S. 245; Danciger v. Cooley, 248 U. S. 319; Boston 
16 Gravel Company v. United States, 278 U. S. 41. 
j States v. Kirby, 7 Wall. 482. 

>t where otherwise indicated, the general reference sources are as 
3: H.R. Rep. No. 1978, 89th Cong., 2d Sess. (9/1/66); S. Rep. No. 
89th Cong., 2d Sess (10/4/66); 112 Cong. Rec. 170, pp. 24453-55 
56); 112 Cong. Rec. 1^, pp. 21986-94 (9/19/66). 

87-510. 

629 
tugs: Subcommittee #1 : House Committee on the Judiciarv, 89th Conq., 



various State and municipal welfare departments who in turn are re 
therefor from Federal funds provided for the program in accordai 
provisions of the Migration and refugee Assistance Act, supra . ' 
does not foreclose the use of these funds for these alien refugee 
they have had their status adjusted to that of lawful permanent n 
and such financial or other assistance necessary to the well fc 
these people is continued to be extended where needed. 11 The O 
reports clearly reflect that the Congress in considering the enact 
the Act of November 2, 1966, was deeply conscious of the financia 
of these people and a major reason for the bill's enactment, as pri 
indicated, was to stabilize these refugees' immigration stati 
essential element toward assisting them to become self-suffic 
removing or, alleviating some barriers to employment stemming from 
of firm roots, and thereby aid in reducing the Government's expen 
in their behalf. 

It is clear from all of the foregoing that the Congress was keen: 
of the need for and receipt of assistance, financial and otherwise 
beneficiaries of the then proposed legislation. Also, with r< 
possible deportability of Cuban recipients of financial assistance 
the cooperating voluntary social agencies expressed concern to th< 
Subcommittee that because "a Cuban refugee has been receiving 
assistance and support * * * through our Cuban Refugee Program * ' 
might be subject to deportation on the basis of indigency. We wou 
to see that this situation should not develop * * *". To 
committee member responded in pertinent part, "* * * the hard fac 
is that economic issues do not permit the absorption of all these 
and the problem that you suggest might cause trouble unless we ant 
it. It is a deportable thing, I am told, for an alien. But I \ 
amazed if that rule of law was ever applied in the circumstances 
existing there". 12 

We conclude that Congress, in setting out the requirement in the 
November 2, 1966, that an alien applicant be eligible for a v 
admissible to this country, did not intend requiring applicatioi 
provisions of section 212(a)(15) or section 241 (a) (8) of the Immi 
and Nationality Act, supra, in light of the Congressional 
showing the recognized impoverished circumstances of many of the r 
it proposed to benefit and the special legislation enacted to rent 
Federal assistance. Otherwise, to apply those provisions would h 
effect of materially defeating the humanitarian purpose for enaci 
the Act. Indeed, President Lyndon B. Johnson, in directing the wa 
permanent resident application fees stated that he did so "on humaj 
grounds" in that "Cuba requires that refugees coming to this count 
over to the Cuban Government any worldly assets they own before 
the country. Most Cuban refugees are able to accumulate v 
resources in a two-year period." 1 3 

11 Cong. Rec. 170, p. 24454 (10/6/66); 112 Cong. Rec. 158, p 

(9/19/66). 

'^Hearings: Subcommittee on I. & N., Senate Committee on the Ju< 



found, therefore, that the statutory ground of ineligibility 
ted by the Regional Commissioner is not sustained and that the 
:ants are eligible for the status sought. 

remains a question as to whether the applications should be granted 
natter of administrative discretion. The fact that the above-cited 
iion and expulsion grounds are found not to be a statutory bar does 
ecessarily preclude denial of an application as a matter of 
tion 14 if it is found, for example, that circumstances with respect 
' acceptance of public assistance were such that the applicants were 
^serving or that their presence here on a permanent basis would not 
rise be in the best interests of the United States. 

i foregoing regard, the character of the subjects is unquestioned, 
noted that the monthly monetary amount they receive is moderate and 
pplemented by earnings of their son and daughter-in-law, with whom 
ive; that the applicant husband is willing to work but has been 
apped by the language barrier and that he has actually taken action, 
;ntly prior to the notice of denial of their applications, to 
ite his wife and self from their children in order to seek 
ctive employment in another area. Bearing in mind the recognized 
;hat Cubans have a strongly family-centered culture^ the latter 
cos the sincere desire of the malt applicant: and his spouye to be 
sustaining. In that regard we note his comments previously quoted. 
ildren are already permanent residents and wo wish ours too. In 
vay we can n^t- hot tor -jobr. jiul U.> i.jftt-.nr citizens. I am very 
ul to thif country and by having my rersidenoi, I feel part ot it". 

concluded that favorable exercise of discretion is warranted. An 
riate order will be entered. 

ordered that the order of the Regional Commissioner be, and hereby 
versed and the applications granted. 



iidential Documents, Monday, November 21, 1966, Vol. 2, No 46, pp. 

3. 

are Matter of H R , 7 I. & N. Dec. 651. 



M. Availability of Cuban Documents, 
Foreign Affairs Manual, Wolunte 9, 
Appendix B/C/E 
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CUBA, REPUBLIC OF 

DOCUMENTS: (Although some documents are theoretically available f 

Cuba, if visa applicants are able to show that they h 
properly requested documents and they have not b 
received after three months, they may be considered 
available) . 

(Amended) 

POLICE AM) PRISON RECOUPS; 

(Antecedentes Penales) Unavailable. (Amended) 
RECORD: 



Persons who have served in the military service possess card 
identifying them. 

BIRTH, MKRRIAGE, DEATH, AMD DIVORCE 
CERTIFICKCES; 

Available from Ministry of Justice. 
Fee: $2.00 Cuban pesos. 



Former residents of Cuba, including all dual-nationals considered Cut 
by the Cuban Government, must apply for civil documents through Cu 
Diplomatic and Consular missions abroad. Foreign nationals forme 
resident in Cuba, not considered Cuban Nationals by the Cuban Governme 
may apply either through the nearest Cuban diplomatic or consular miss 
or through their own respective diplomatic or consular missions in Cub 
All requests must include a check for the equivalent of two Cuban Pesc 
The Cuban authorities will not repeat not accept requests for ci 
documentation from the U. S. Interests Section on behalf of Cubans in 
United States or any other third country. 

Note: All civil documents issued in Cuba stamped valid only for 
within Cuba. 



Fee 



applications 



Validity 



None 

None 

None 

None 

None 

None 

None 

None 

None 

No Treaty 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 

None 



None 



Multiple 

One 

Multiple 

One 

One 

One 

One 

One 

Multiple 

One 

Multiple 

One 

One 

Multiple 

One 

One 

One 

One 

One 

.'i . . 
ijne 
One 



12 Months 
3 Months 

12 Months 
3 Months 
3 Months 
3 Months 



Months 
Months 



6 Months 



3 Months 
12 Months 



Months 
Months 



12 Months 
3 Months 

V (3) 

V (3) 

V (3) 

V (3) 
3 Months 
3 Months 

V (3) 



VL CLEftRflNCE PKOCECORRS: 

spendix A, 41.20 and 41/42.49 
[SSGTOG POST; 

ptember 1, 1977, a U. S. Interests Section of the Swiss Embassy, 
a, was opened. Non i ram ig cant and immigrant visa services are 
ible at USINT, Havana. 

ARE& SERTCEDs 



IDCftTICHS; 



: Cuba. 

PERRBP VIS& FILES 



isa fiLes (including those from Havana and Santiago) are maintained 
; Visa OfEice, Department of State. 



N* Inquiries Related to Persons 
In Cuba Seeking Refuges Status, 
IMS CD Correspondence, March 1 , 1985 




Immigration and Naturalization Service 



425 Eye Street N.W. 
Washington. D.C. 20536 



01 MAR 1985 

00 703.6 



Dear 



This is in response to your letter to President Reagan d< 
January 11, 1985, where you express concern for your brother who you s 
is a political prisoner in Cuba. 

As you may be aware, the United States government has reache 
agreement with the Cuban government on the subject of normali 
emigration to this country. 

Your brother will need to communicate with the U. S. Interest Sec 
in writing if he believes he qualifies for the U. S. Refugee Program, 
inquiries should be addressed to the Consular Section, U. S. Inte 
Section, Embassy of Switzerland, Havana, Cuba. The consular section i 
respond to inquiries only by mail. All inquiries should include 
applicant's full name, date and place of birth and information about 
conviction of offenses against the security of the State. No orig 
documents should be submitted. 

Interested persons in the United States may obtain fun 
information by dialing (202) 632-1932 and listening to a recorded mess 

I hope this information has been helpful. 

Sincerely, 



Jean Lujan 

Acting Assistant Commissioner 
Rpf uaee . Afwlum and Parole 



0. INS Enforcement Policy Regarding 
Cuban Registration Program, INS 
Central Office letter, January 9, 1985 



E OF THfe LUMMIbSIUNt 



January 9, 1985 

Wells C. Klein 
Executive Director 
American Council of 

Nationalities Services 
20 West 40th Street 
New York, NY 10018 

Dear Wells: 

I am writing in reference to your memorandum of October 5, 1984, to ^ 
Purcell, which was referred to the Immigration and Naturalization Ser 
(INS) since it involved an immigration matter concerning the posf 
return of excludable Mariel Cubans to Cuba. 

Since you wrote, an agreement with Cuba has been concluded as you kr 
The Cuban government and the United States Government agreed on the re 
of 2,746 Cubans, who has been incarcerated in the United St 
Penitentiary, Atlanta, GA and other state and federal facilities, 
start to return to normal immigration procedures between the 
governments. 

Although a list of names has been drawn up and agreed upon, the Ur 
States Government will return the excludables to Cuba only after 
individuals identified have been reviewed by the INS Central Office, 
requested information in the agreement will then be forwarded to 
prior to the actual return of the individuals. The Central Office re 
will be conducted by the Offices of the General Counsel and 
Enforcement Branch at least 30 days prior to the time an individual i 
be returned to Cuba. No one will be returned who has not been given 
opportunity for an exclusion hearing and any other rights in accorc 
with due process under the exclusionary provisions of the Immigration 
Nationality Act. 

The individual case review will include pertinent data such as crin 
convictions in the United States arid if no criminal conviction, why 
parole was revoked, current medical status, and other perti 
information which will be evaluated prior to notification of the C 



merit that the subject will be returned to Cuba. In implementing the 
ent, we intend to return only individuals who have been involved in 
icant criminal behavior or who have serious mental disorders. 

eciate your concern in this matter and I assure you that no one will 
turned to Cuba who has not been processed under the guidelines set 
by the Central Office for these cases outlined herein. 

ely, 



M. Meissner 

ive Associate Commissioner 



P. INS Response to Vblag 

Inquiries on Cuban Adjustments, 
INS Central Office Correspondence, 
January 29, 1985 




immigraiion ana rsaiuranzauon 



425 Eye Street N. W. 
Washington, D.C. 20536 



January 29, 1985 

Mr. James Michael Hoffman 

Assistant Director for Migration Affairs 

(Migration and Refugee Services 

United States Catholic Conference 

1312 Massachusetts Avenue, N. W. 

Washington, DC 20005 

Dear Mr. Hoffman: 

Thank you for your letter to Commissioner Nelson dated December 10, 
concerning some questions about the Service's plan to adjust Me 
Cubans. The Commissioner has asked that I respond to you. I will a 
these questions section by section. 

OF SIMMS FOBHS. 



The present edition (March 25, 1981, revision date) of Form I-485A wi 
the basic form used. All forms, including Form FD-258 (Fingerprint ( 
will be available from local INS offices. In an emergency, volu 
agencies may contact E. B. Duarte's Outreach Office to assist in seci 
needed forms (except the fingerprint cards). The issue of accep 
evidence meeting the "record of birth" requirement of section 245 ol 
Act was the subject of a policy memorandum I seat to all Regi 
Commissioners on March 12, 1984. I have attached a copy of 
correspondence for your reference. The issue of acceptable evidence 
record of birth was also discussed under Priority III, Objective 2 ol 
Adjustment of Status Plan dated November 1984. The "Extract Transl 
Forms" that have been used by voluntary agencies and accepted by IT 
the past may be used in this program. INS does plan to announc 
states in which computer record checks have been conducted, and we pi 
work witn you in developing & standardized form requesting police re 
from other locations. 

KMVERS OF GROUNDS OP EXOflDABUJTY. 

A waiver of grounds of excludability will be accepted from an applica 
the basis of relationship to an accompanying family member only ii 
accompanying family member is eligible for the benefit in his or he 



Ls group did receive federal benefits because of the designation as 
./Haitian Entrant (Status Pending)." The Service will continue to be 
3 by tne points made in Matter of Mesa (12 I&N Dec. 432) with 
i to the public charge provision of the Act. After consultation with 
ublic Health Service, this Service does intend to require the 
ssion of a physical examination conducted by a duly designated 
rian within the past year for every applicant. It should be noted 
he medical information developed in the camps will be nearly five 
old at the time of the beginning of the adjustment program. 

OSLY PILED APJUS1MENT APPLICftTICKS. 

;e offices will use I-485A's already submitted by eligible 
:ants, assuming the applicant registers during the registration 
m. After all registered applicants are interviewed, the Service 
return all remaining applications from those who did not register to 
plicant's last known address. The applicant will be advised of the 
3ure for resubmitting the adjustment application, if he or she so 
s, in accordance with the normal adjustment procedures. 

IBS OF ADJUSTMENT APPLICANTS. 

strict director who wishes to use the space of a voluntary agency to 
t these adjustment interviews may do so. As you are aware, some 
ss presently do this with refugee processing programs. At the 
t time, the Service is investigating the possibility of automation 
LI- in notices. The Service does not intend to require voluntary 
Les to pay postage for call-in letters to Service-required 
iews, whether or not these notices are automated. 

d like to take this opportunity to again thank you for the interest 
in this program. I and members of my staff will continue to work 

y with all voluntary agencies to see that this program is conducted 
proper manner. 

ely, 



J. Carmichael, Jr. 
ate Commissioner 
at ions 



Q. Certificate of Birth/Reoord 
of Birth Clarification, INS 
Central Office Memorandum of 
March 12, 1984 



Subject 



ADJUSTMENT OP S3WTOS 



Date 



12 March 1984 



To From 

All Regional Comniss loners Andrew J. Carraic 

Northern Associate Commis 

Southern Examinations 

Eastern 
Western 



I have been asked to clarify the Service's position on the distinctio 
be made between the "certificate of birth" to establish relationshi 
certain relative visa petitions, and the "record of birth" as require 
the instructions to the Application for Status as Permanent Resident ( 
1-485 ) . 

Section 245 (a) of the Immigration and Nationality Act, as amended, al 
the Attorney General, in his discretion and under such regulations a 
may prescribe, to adjust the status of certain aliens to that of lawf 
admitted permanent resident. Title 8, Code of Federal Regulations, 
245.2(a)(2), requires that an application for adjustment of status s 
be accompanied by the documents specified in the instructions attachei 
the application. The Application for Status as Permanent Resident ( 
1-485) requires that, in certain instances, a record of the applica 
birth must be submitted with the application. 

Basically, there are three situations in which the requirement to subnr 
"record of birth" must be met. The documentation necessary to meet 
requirement varies with the situation as described below: 

1. Some applications for adjustment of status are submittec 
applicants who are exempt from the numerical requirements of sec 
201 , and who are not the beneficiaries of relative visa petition 
described in number two below. Examples would be an applicant wh 
the spouse of a United States citizen, or an applicant wh 
applying as a special imnigrant. In such cases, the purpose of 
"record of birth" requirement is to establish basic biographic 
based on documentary evidence for the Service's system of recor 
In these instances, the documentary evidence may be a passport is 
bv the applicant's countrv of nationalitv. if that passport incl 



Co L-dUi J-oi ltr*L-l kJ*z l-wcrdl i 



mples are a visa petition submitted by an applicant for an 
spring, or a visa petition submitted by an applicant for a 
ling. The instructions on the visa petition indicate that the 
dence to be submitted with the visa petition is a certificate of 
th. The instructions also state that if the applicant establishes 
t a certificate of birth is not available, secondary evidence may 
submitted. Types of documents which may be submitted as secondary 
dence to establish the claimed relationship are listed in the 
tructions. The Service also recognizes there may be rare 
tances where certificates of birth and secondary evidence are both 
vailable. In those instances, the applicant's own statement, 
ting forth the date and place of all entries into the United 
tes, as well as any photographs, letters or other documents which 
3 to support the claimed relationship, should be submitted. 

determining whether a particular document is available in a given 
ntry, the Service consults Appendix B of Volume 9 of the Foreign 
airs Manual, Department of State. An applicant who cannot submit 
ocument which is listed as available in the Foreign Affairs Manual 
uld submit an explanation of why he has been unable to obtain the 
ument, along with copies of letters to the source mentioned in the 
eign Affairs Manual, and any responses to those letters. 

n an application for permanent residence is submitted based on 
s type of visa petition, the evidence submitted to meet the 
uirements for the visa petition is sufficient to satisfy the 
cord of the applicant's birth," as required by the instruction on 
TI 1-485. 

e applications for adjustment of status are submitted for 
licants who are subject to the numerical limitations of section 
of the Act, but are not the beneficiaries of relative visa 
itions which require a certificate of birth as described in the 
uation above. Some examples would be the beneficiary of an 1-140 
a petition, the beneficiary of a visa petition classifying him/her 
the spouse of a lawfully admitted permanent resident, or an 
licant who is requesting derivative status as the spouse or child 
an applicant who is the beneficiary of a visa petition of the type 
cribed above. In these instances the Service is required to 
ermine the country of changeability in order that the proper 
eign state be charged. In order to meet this requirement, the 
licant must submit a birth certificate. If it is not possible to 
ain a birth certificate, secondary or other evidence as described 
the 1-130 visa petition instruction sheet may be submitted. 

documentary evidence necessary to establish birth in a particular 
ntry for the purpose of obtaining a passport varies from country 
country. In some instances, a naturalized citizen of a foreign 
ntry needs only give a verbal statement as to his country of birth 



for the purpose of having it listed in a passport issued by h 
country of citizenship. Therefore, the Service will not accept t: 
statements regarding country of birth in a foreign passport , 
evidence required to approve a relative visa petition or to establi 
a country of chargeability as outlined in section 2 or 3 above. 

Please assure that personnel in your region involved in the adjustment < 
status process are aware of this interpretation. 



SECTION V 
HAMXJOTS 



A. Preparation of Applicant for Adjustment 

B. Checklist and Instructions for Applicant 

C. Foreign Affairs Manual on Availability of Original 
Documents from Cuba 

D. Instructions for Obtaining Police Records, with 
Sample Police Record Requests 

E. Exclusion Grounds 

F. Foreign Affairs Manual on Crimes Committed Abroad 

G. Form 1-601 Waiver, with Instructions 
H. G-325A Samples in Spanish 

I. Form I-485A, Question Number 20 with Items Asked 
Separately in English and Spanish 

J. Completed Forms 

1. 1-104 

2. I-485A 

3. G-325A 

4. FD-258 

5. Photo Specification 

6. 1-643 

7. 1-486 

8. 1-181 

9. 1-131 
10. N-400 

K. M-210, "Guide to Immigration Benefits," 1982y. 
(Provided by Local INS Office.) 



Preparation of A|plicant 
for Adjustment 



1. Do you have your 1-94? 

2. Did you register with 1-104? If not, complete 1-104 to get data intc 
the system. 

3. Are you married? If so, where is your spouse and children? 

4. Are any of your family members U. S. citizens or lawful permanent 
residents of the United States? 

5. Have you filed for lawful permanent resident status before? If so, 
when and where? 

6. Quick Q & A of Handout on Question Number 20 of I-485A (exclusior 
grounds) . 

PACKET NO. 1 ; For Those Who Registered 

Xerox copy of blank G-325A in Spanish with instructions for each 
applicant over 14 years of age. 

Fingerprint chart and local places to obtain and cost for each 
applicant over 14 years of age. 

Photos Adit sheet attachment (three (3) photos for each 
applicant) 

Police records Give Spanish instruction page and draft of 
request (note re 6 states) 

Medicals 1-486 for each applicant and authorized medicals 
list and give price range (in English/Spanish) 

Other documents needed to qualify spouses (common-law), 
children, stepchildren: 1-94, passports, etc. 

Bring any identifying documents you have for each member of the 
family (explain: birth certificates, marriage certificates, 
death certificates, etc.) (Note re documents from Cuba) 



Xerox copy of G-325A in Spanish for each 
applicant over 14 years with instructions 

Fingerprint chart and local jurisdiction plus 
fee information 

Is Photos 

Police Records 

Other documents needed to qualify spouse and children 

Client will be advised that medical examination will be 
required when interview is scheduled. Provide list of 
doctors . 

Give applicant a check list of what he/she must being back. 

Advise applicant to call office for appointment when all 
information obtained on check list. 

ITMENT; (Once all information has been secured from check-off 
list) 

Correct and prepare I-485A application. 

Review xerox copy of G-325A, correct and prepare original. 

Prepare 1-643: to be completed by all applicants aged 16 and 
over. For statistical purposes for Department of Health and 
Human Services and Community Relations Service. Note that those 
under 16 need to complete only first two blocks of 1-643. Form 
can be xeroxed if in short supply. 

Check and prepare other documents and applications (Re-entry 
permit 1-131 , N-400 

Original arid three (3) copies of documents. 



B. Check List and Instructions 
for applicant 



(Translate into Spani; 
FDR CLIENTS: 

CHECKLIST 

Please call this office for an appointment AfltiK you have: 



1. Filled out the sample G-325A (each applicant over fourteen ' 
of age) 

2. Obtained three (3) photos (like ADIT picture) for 
applicant. 

3. Fingerprints (Each applicant over 14) 

4. Police Clearance - for each applicant over 16 years for 
place he/she has resided for 6 months or more in any state c 
than: 

New Jersey 

New York 

Illinois 

California 

Texas 

Florida 



5. Medical - for each applicant - can only be done at any appi 
facility List Attached 

6. Gathered any original documents you have in your posse! 
including your 1-94 



TSO A LLE CUIENXES: 



DE OOMPROBACICN 



ga el favor de llannar a esta oficina para darle una cita, DESPUfeS 
que Ud. haya: 



) 1 . Llenado el modelo impreso de muestra G-325A (para cada 

solicitante mayor de 14 anos de edad). 

) 2. Obtenido tres (3) fotografias (coroo la fotografia de la 

clase ADIT) para cada uno de los solicitantes. 

) 3. Puesto sus huellas digitales en el modelo correspond iente 

(para cada uno de los solicitantes mayores de 14 anos de 
edad). 

) 4. Obentido los Certificados de los Registros de Policia - 

Para cada solicitante mayor de 16 anos de edad y para cada 
lugar en que cada solicitante haya residido durante 6 meses 
o mas, en cualquier ciudad que no sea alguna de las 
siguientes: 

Florida 
New Jersey 
New York 
Illinois 
Texas 

California (solamente para solicitantes 

actualmenta viviendo en California) 

) 5. Pasado el examen medico - Para cada solicitante - .Solo 

puede hacerse en alguno de los lugares aprobados - Vease la 
relacion que se acompana. 

) 6. Reunido cualesquiera documentos originales que Ud. tenga en 

su poder, incluyendo su modelo impreso 1-94. 



(Translate into S 
FOR CLIENT: 



1. When you have filled in the applications and obtaine 
everything on your checklist, call for an appointmer 



Agency Telephone Number 

2. Bring your 1-94 

3. If you married after coming to the United States, pi 
bring: 

A. Marriage Certificate 

B. Passport and 1-94 for your spouse and chil 

C. Any other documents you may have: 

(1) Birth certificate 

(2) Cedula (Identity card) 

(3) Police records 

(4) Passports 

(5) Others (secondary evidence) 

a. Baptismal certificate 

b. School records 

c. Affidavits 



1. Cuando Ud. haya llenado las solicitudes y obtenido todos los 
documentos indicados en la relacion que sigue, llame para darle 
una cita. 



Telefona de la Oficina: 

2. Traiga su modelo 1-94 

3. Si Ud . se caso despues de venir a los Estados Unidos, hagael 
favor de traer los siguientes docuinentos: 

A. Certif icado de Matrimonio 

B. Pasaporte y Modelo (-94 para su conyuge e hijos 

C. Cualesquiera otros documentos que Ud. Pueda tener, tales 
cono: 

(1) Certif icado de nacimiento 

(2) Cedula de Identidad 

(3) Informes de los Registros de Policia 

( 4 ) Pasaportes 

(5) Otros (segunda evidencia) 



C. Foreign Affairs Manual on 
Availability of Original 
Documents from Cuba 



Appendix 

part IV Cui 

VOL. 9 - VISAS 



CUBA, REPUBLIC OF 

DOCUMENTS: (Although some documents are theoretically available fi 

Cuba, if visa applicants are able to show that they he 
properly requested documents and they have not be 
received after three months, they may be considered r 
available) . 

(Amended) 

POLICE AND PRISON RECORDS: 

(Antecedentes Penales) Unavailable. (Amended) 

MILITARY RECORD; 

persons who have served in the military service possess card 
identifying them. 

BIRTH, MARRIAGE, DEATH, AND DIVORCE 
CERTIFICATES; 

Available from Ministry of Justice. 
Fee: $2.00 Cuban pesos. 

Former residents of Cuba, including all dual-nationals considered Cub< 
by the Cuban Government, must apply for civil documents through Cut 
Diplomatice and Consular missions abroad. Foreign nationals formei 
resident in Cuba, not considered Cuban Nationals by the Cuban Governmer 
may apply either through the nearest Cuban diplomatic or consular miss: 
or through their own respective diplomatic or consular missions 
Cuba. All requests must include a check for the equivalent of two Cut 
pesos. The Cuban authorities will not repeat not accept requests f 
civil documentation from the U. S. Interests Section on behalf of Cube 
in the United States or any other third country. 

NOTE: All civil documents issued in Cuba stamped valid only for i 
within Cuba. 
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Appendix B/C/E 
Part IV 



Fee 



Mo, Applications 



Validity 



None 


Multiple 


None 


One 


None 


Multiple 


None 


One 


None 


One 


None 


One 


None 


One 


None 


One 


None 


Multiple 


No Treaty 




None 


One 


None 


Multiple 


None 


One 


None 


One 


None 


Multiple 


None 


One 


None 


One 


None 


One 


None 


One 


None 


One 


None 


One 


None 


One 


None 


One 


None 


One 



12 Months 

3 Months 

12 Months 



Months 
Months 
Months 
Months 
Months 



6 Months 



3 Months 

12 Months 
3 Months 
3 Months 

12 Months 
3 Months 

V (3) 

V (3) 

V (3) 

V (3) 
3 Months 
3 Months 
6 Months 

V (3) 



T. - 1C141 
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SPECIAL CLEARANCE PROCEDURES; 

See Appendix A, 41.20 and 41/42.90 

VISA ISSUING POST; 

On September 1, 1977, a U. S. Interests Section of the Swiss Em 
Havana, was opened. Nonimmigrant and immigrant visa service 
available at USINT, Havana. 

GEOGRAPHIC AREA SERVICED; 

All of Cuba 

TRANSFERRED VISA FILES AND LOCATIONS: 

All visa files (including those from Havana and Santiago) are main 
in the Visa Office, Department of State. 



VISA TL 1041 FOREIGN AFFAIRS MANUAL October 24, 



Instroctioos for Obtainiiig 
Police EteoordSy With Sample 
Bolioe Record Bequests 



DCTBDCTICK KM CMmiMfflG POLICE KEQOSDS 



1. If you are living or have lived in any county, city, town, etc 
any of these states listed below you do not have to obtain 
records for: 

Florida New York 

Illinois Texas 

New Jersey 

2. If you are presently residing in California you do not need to c 
a police record from any jurisdiction in that state. Please 
Applicants who do not live in California at the time of submissi 
their application, but who have resided six months or long 
California must secure a local police check(s) on their own. 

3. If you have lived in any other county, city, town, etc., i 
United States for six (6) months or more, you must obtain a p 
record from that jurisdiction. 

4. In order to obtain a police record from each of these jurisdicti 
letter like the attached sample has to be sent to each jurisdict 

5. You must inquire if: 

A. You must make and attach a set of fingerprints, 
and/or 

R. If that jurisdiction requires a fee in order to issue 
a police record, you must pay the Eee stated. 

6. If you cannot obtain police clearance from jurisdiction whicP 
provides such information to law enforcement agencies, contact 
so they can seek assistance from local INS office to get p 
clearance. (See sample.) 



B9GCIGNES PARA CBTEHER fflKMES DE LQ3 EBGISMOS DE POLIOA 



Ud. ha vivido en cualquiera o en algunas de los estados 
acionadas con lo estados mencionados abajo, o en todas ella, Ud, 
tiene que obtener informes de los registros de policia de estos 
ados: 

Florida New York 

Illinois Texas 

New Jersey 

el caso de California, solamente los individuos que radican en 
estado pueden ser verificados en la lista de la computadora . Las 
sonas que vivieron en California por seis (6) ineses o mas en el 
ado, deben de obtener un informe de los registros de la policia. 

Lid. ha vivido en cualquier otra ciudad de los Estados Unidos 
ante seis (6) meses o mas, Ud. debe de obtener un informe de los 
istros de la policia de cada una de las ciudades en que haya 
Ldo durante rnas de seis (6) meses. 

objeto de obtener un informe de los registros de la policia de 
a una de estas ciudades, Ud. debe remitir una carta conio la 
stra ad junta que acornpana a la policia de cada una de dichas 
Jades . 

. debe preguntar si: 

es necesario que le tomen las huellas digitales, 

y/o 

esa ciudad exige el pago de algun honorario por expedirle el 
infonne de los registros de la policia. 

jsted no puede obtener el informe de los registros de la policia 
razon que esta se provee exclusivamente para agencias policiacas, 
gase en contacto con una agencia voluntaria para obtener ayuda de 
)ficina de Inmigracion para solicitar tales informes. 



Subject 



Record Check Requirements for 

the Mariel Cuban Adjustment Program 



Date 



24 July 1985 



To From 

All Regional Commissioners Marvin Gibson, Act: 

All District Directors (except foreign) Associate Conroissic 

All Officers in Charge (except foreign) Examinations 

John W. Murray 
Associate Commissic 
Information System: 

This memorandum is a follow-up to the memo of February 8, 1985, of 
Associate Commissioner, Examinations, on the same subject. 

The Service has agreements with the states of New York, New Jers 
Illinois, Texas, Florida, and California to perform criminal checks on 
Mariel Cuban adjustment applicants. Using information provided 
computer tapes, these states (with the exception of California) \ 
perform automated checks against their state criminal repositories on 
the Mariel Cuban adjustment applicants. 

In the case of California, computer listings will be provided to perf 
criminal checks, but only those individuals presently residing 
California will be checked by these listings; therefore, applicants whc 
not live in California at the time of submission of their application 
who have resided six months or longer in California must secure a Ic 
police check(s) on their own. 

Results from the automated criminal record checks with these six st< 
will be used by Central Office to update the Cuban Adjustment Process 
System (CAPS) for access by field offices. Relating hardcopy crim: 
records with arrest and disposition information will be forwarded to 
respective FCO after keying this information into the automated system 

As part of the negotiated agreements with the states of New York, 
Jersey, Illinois, Texas, and Florida, INS has agreed at their requesi 
handle all police checks on these applicants through Central Office us 
the agreed upon computerized method. Because of the enormous work; 
that individually requested police checks would place on these states, 



ave a central criminal repository. Therefore, applicants who live or 
lived in Nevada mast individually secure police clearance(s) from the 
ant locale (s) . 

final point, the automation of the criminal record checks with the 
nentioned states is dependent upon the computerized exchange of 
rprint classification codes obtained from the applicant fingerprint 
forwarded from the PCOs to Central Office Records. Fingerprint 
; which are illegible cannot be coded and are rejected by the FBI and 
fore cannot be used as the basis for state record checks. These 
ible fingerprint cards will be returned to the respective FCOs, the 
c:ant must be ref ingerprinted, and the fingerprint cards sent to 
al office Records. While this process may place an additional burden 
s affected FCOs, this is the only means by which all Mariel Cuban 
tment applicants can be checked through the criminal repositories of 
bates of New York, New Jersey, Illinois, Texas, and Florida. 

hed is a partial list of addresses of state criminal records 
itories for your use and distribution. Please note that the proposed 
ation requires clearances from the "locality" and not from the state 
the applicant lives or has lived. 

elating changes to the regulations are forthcoming. Central office 
each) will assist in advising participating voluntary agencies of the 
nts of this memo. 

ions relating to this matter should be directed to Joe Cuddihy 
3320) or Mary Ann Cathopoulis (633-3731). 



PATE CHARGE 



NUMBER TO G 
INFORMATION 



1ABAMA 

3KANSAS 
3 Charge 



\NSAS 
5 Charge 



DRYLAND 

[SSOURI 
) Charge 



5VADA: 



110 
5.00 



3NNSYLVANIA 
[SCONSIN 



ARKANSAS STATE POLICE 
P. 0. Box 5901 
ATTN: I. D. Bureau 
Little Rock, AR 72215 

BUREAU OF INVESTIGATIONS 
ATT: RECORDS UNIT 
1620 Tyler 
Topeka, KS 66612 



HIGHWAY PATROL 

ATTN: CRIMINAL RECORDS UNIT 

1510 E. Elm 

P. 0. Box 568 

Jefferson City, MO 65102 

According to city where resided 
(Write P. D.) 

BUREAU OF CRIMINAL IDENTIFICATION 
AND INVESTIGATION 
P. 0. Box 365 
1580 Route 56 
London, OH 43140 



CRIME INFORMATION BUREAU 
ATTN: RECORDS UNIT 
P. 0. Box 2718 
Madison, WI 53701 



205/261-412! 
501/224-308! 

913/232-600! 

301/486-310 
314/751-331: 



702/995-530I 
614/466-820' 



717-783-559: 



SAMPLE POLICE BEDDED 



Alien's Current Address 
Date 



:e Department 
, State 



Sir/Madams 

applying for permanent residence status in the United States under 
?uban Adjustment Act of 1966, and am therefore requesting a police 
-d from your office. 

une is aka 

: was born _____ on ~ 

: resided at 

(date started to date left) . I was employed by 



__ during that time. 



enclosing (fee or fingerprints if required). Please send my police 
'd to: (Give full name and address) . 

: you. 



.ture 

and AKA) 



Include self-addressed "stamped 88 return envelope if this is 



SOLICITUD DE ICB5IB& PMA EL INEOE@iE DE IDS IMHSTOOS MB PCMCIA, 



Direccion Actual del Extranjero 
Fecha 



Departaraento de Policia 

Ciudad, Estado y Zona Postal (Zip Code) 

Estimado Sr. (o Sra.): 

Estoy solicitando la situacion de residente permanente en los Estad 
Unidos, a tenor de la Ley de Adaptacion para los Cubanos de 1966, y por 
tanto vengo a solicitar un informe de los registros policiacos de 
oficina. 

Mi nombre es Conocido(a) Tambien For 

; naci en 

en la fecha de y vivi en 

desde (fecha de (fecha de coraienzo) ~ ^_ 

hasta (fecha de terminacion) ~ 



Durante ese tierapo estuve empleado (a) por 



Estoy acompanando (honorarios o modelos de huellas digitales, si 
exigen) . Hagan el favor de remitir mi informe de los registros de 
policia a: 

(De su nombre y direccion completes, incluyendo numero de apartarnento, 
su caso, y de la zona postal - Zip Code) . 



Muchas gracias. 



Firma 

(Su nombre y cualquier otro nombre 

por el que se le conozca tanibien) 

(Nota: Acompane tambien, si es necesario, un sobre de regre 
franqueado, con el nombre y la direccion oonpleta de [Id., como seindi 
arriba). 



recior 300 North Lea Anstia Street 

Los Ansetes. CA. 900/2 

ry 06. 1985 



Clearing Unit 
rnia Department of Justice 
)x 13417 
>nto, CA 95813 

-r, 

currently preparing a program to register for permanent immigration, 
.ed Cuban nationals who came to this country during the time of the Marie' 
.ft. A police clearance is one of the tools we use to determine good 
haracter and we require a clearance for each applicant 14 years or older 

these Cuban applicants are being assisted by community volunteer 
ations. We are working with these agencies in this program. We are 
ng copies of this letter to those volunteer agencies working with us. 

to assist them in their request to you for clearances. 

cipate receiving about 5,000 applications during the next six months, 
t you have already received many sur.h requests. 

d ar-preciace any assistance you nay provide to make these clearance's 
available. 



/ 




. Gustafson 
Director 



6 de 1985 



de Habilitaciin de Regis tros, 
nento de Justicia de California, 
D de Correos 13417, 
ito, CA. , 95813. 

3 senor: 

preparando actualmente un programa para inscribir, a los fines de la inn 
ite, a los ciudadanos cubanos habilitados que vinieron a este pais durant 
juente maritimo del Mariel. Uno de los instrumentos que emplearaos es un 
egistros de la policia, para determinar la buena condicion moral y exigi 
para cada solicitante de 14 arios de edad o mayor. Muchos de estos solic 
estin siendo auxiliados por organizaciones coraunitarias de voluntaries, 
lajando con estas entidades en este programa. Es tamos proporcionando eje 
carta a dichas entidades de voluntaries que trabajan con nosotros. Esto 
ayudarles en las solicitudes de informes que les dirigen a Uds. 

s recibir un aproximado de 5,000 solicitudes durante los seis meses prox 
, Uds. ya habran recibido muchas de tales solicitudes. 

decenamos cualquier ayuda que puedan brindar para hacer que estos infon 
star disponibles con facilidad. 

ante, 



Gustaf son, 
del Distrito. 



E. Exclusion Grounds 



HOMSKM 



Note: This should be fully discussed. 



There are thirty-three (33) classes of excludable aliens and are found 
section 212(a)(1-33) of the Imnigration and Nationality Act. 

For teaching purposes, the 33 grounds are divided into subclassif icatior 

Please note that those grounds not applicable to this Cuban Adjustme 
are identified by an asterisk (*) and an additional note. 

The first six grounds of exclusion deal with physical and ment 
deficients and are as follows; 

1. Aliens who are mentally retarded; 

2. Aliens who are insane; 

3. Aliens who have had one or more attacks of insanity; 

4. Aliens who are afflicted with psychopathic personality, sexu 
deviation, or mental defect; (See Central Office memo to fie 
III. General Instructor Notes, E. ) 

5. Aliens who are drug addicts or chronic alcoholics; 

6. Aliens who are afflicted with any dangerous contagious disease 

The next three undesirable classes are based on economic factors and a 
listed in sections 212(a)(7), (8), and (15) as follows: 

(7) Aliens who have a physical defect that may affect their abili 
to earn a living; 

(8) Aliens who are paupers, professional beggars or vagrants; 

(15) Aliens who are likely to become a public charge. (S 
limitations in Matter of IMesa) 

Two other grounds for exclusion, similar to the classes based on econom 
considerations, are found in sections 212(a)(14) and (32): 

*(14) Aliens whose employment in the United States may adverse 
affect similarly employed United States citizens or lawf 
permanent resident aliens; (NOT APPLICABLE) 



parts I and II of the National Board of Medical Examiners 
Examination or an equivalent examination and who are 
competent in oral and written English. (NOT APPLICABLE) 

The next seven undesirable classes are based on criminal or i minor a] 
grounds and listed in sections 212 (a) (9) through (13) and in sections 
212(a)(23) and (33). 

(9) Aliens who have committed a crime involving moral turpitude; 

(10) Aliens who have been convicted of two or more offenses for whicr 
the aggregate sentences of confinement actually imposed were 
five years or more; 

Note: Petty crimes committed in Cuba, such as stealing rice, beans, 
clothes, etc., from government facility, may not involve moral turpitude. 
(See Foreign Affairs Manual, III. General Instructors Notes, K.) 

(11) Aliens who are polygamists or who practice or advocate 
polygamy; 

(12) Aliens who are prostitutes or connected with prostitution or 
unlawful commercialized vice; 

(23) Aliens who have been convicted of violation of narcotics law ot 
are engaged in illicit traffic of narcotics; 

(33) Aliens who were Nazis or Nazi collaborators or who worked for 
Nazi allies and who ordered, incited, assisted, or otherwise 
participated in the persecution of any person because of race, 
religion, national origin, or political opinion. 

The ground for exclusion in (33) was added by P.L. 95-549, effective 
October 1, 1978. It is not waiveable. 

Many decisions have been published establishing standards and guidelines 
in determining "crimes," "moral turpitude," "admission of crimes,' 
"prostitution," "immoral sex act," "narcotics," etc. These decisions are 
available in immigration offices and may be discussed in more detail with 
an officer of the Immigration Service, and accredited voluntary agency ot 
an experienced immigration attorney. 

Polygamists who enter the United States as nonimmigrants are exemptec 
from section 21 2 (a) (11). 

The next undesirable class, found in section 21 2 (a) (25), is based or 
illiteracy: 



_ 

who cannot read and understand some language or dialect. 

Lawful permanent residents returning from a temporary visit abroad 
exempted from section 212(a)(25). There are several other exemptic 
such as nonimmigrants and aliens with close family ties in the Un: 
States. 

The next three undesirable classes are found in sections 212(a)( 
through (29) and relate to subversives or aliens whose entry woul< 
contrary to the best interests of the United States. These classes 
as follows: 

(27) Aliens who seek to enter the United States to engage 
activities grejudicial to the public interest; 

(28) Aliens who are, or at any time have been, Communists 
subversives; 

(29) Aliens who might engage in espionage, sabotage, public disorc 
or in other subversive activity. 

The last of the twenty-one personally undesirable classes of alien; 
found in section 212 (a) (31) and relates to smugglers: 

(31) Aliens, who for gain, smuggle or assist other aliens to er 
the United States in violation of law. 

The above section of law has particular application along our land bore 
because of the activity of known smugglers in nearby countries. 

The next five classes of aliens are excludable because of improper mar 
of arrival and are found in sections 212 (a) (16), (17), (18), (24), 
( 30 ) . These classes are : 

(16) Aliens who have been excluded and deported within the past y< 

(17) Aliens who have been arrested and deported; 

(18) Aliens who are stowaways; 

(24) Aliens who arrived in adjacent islands or contiguous territoi 
on nonsignatory carriers; 

(30) Aliens accompanying other aliens who have been ordered excli 
and deported. 

Aliens who fall within (16) and (17) may overcome their inadmissibilitv 
obtaining permission from the Attorney General to reapply for admissic 
Alien nonimmigrant stowaways found on board are not entitled tc 
exclusion hearing before an immigration judge. Section 212(a)(24) is 
applicable to aliens seeking entry as nonimmigrants. 



lasses listed in sections 212(a) (19), (20), (21), and (26). These 
s are as follows: 

9) Aliens who have obtained visas or other documents by fraud; 

0) Alien immigrants who at time of application for admission do not 
have proper documents; (NOT APPLICABLE) 

1) Alien immigrants who have visas that are not issued in 
compliance with section 203 of the I&N Act; (NOT APPLICABLE) 

6) Alien nonimmigrants who are not in possession of proper 
documents . 

ist of the listed classes in section 212(a) is in section 212(a)(22) 
based on ineligibility for citizenship. It iss 

2) Aliens who are ineligible for citizenship or who have evaded the 
service or training in the armed forces of the United States. 

Volag should be instructed to advise Cuban applicants to register. 
They are required by law to register. 



F. Foreign Affairs Manual 

on Crimes Committed Abroad 



CO 245-C 
CO 245. 5-C 



Subject 

Applicability of Section 212(a){9) 
For Cuban Adjustment Applicants 


Date 
March 9, 1985 



Regional Commissioners F rom Andrew J. Carmic 

Northern Eastern Associate Commis 

Southern Western Examinations 

All District Directors (except foreign) 

All Off icers-in-Charge (except foreign) 



The intent of this memorandum is to address two specific issues relati 
Adjustment of Status Program for Mariel Cubans. The first issue invc 
retraction of statements made during initial interview procedures T 
issue addresses those cases in which the officer has reason to believe 
alien has in fact committed crimes. 

During initial interview procedures, a number of "Marielitos" made s 
of having committed certain crimes in Cuba. These statements may ot 
have been properly recorded and made part of the record. Careful cons 
should be given to those cases which involve the retraction of ar 
statement of having committed an act which would make the alien ineli 
adjustment of status. Based on a variety of factors, the adjudicating 
will have to make a determination of the credibility and weight to be 
the alien's retraction. If the officer believes the retraction, the 
previous statement has no effect, whereas, if the officer believes th 
statement, despite the alien's retraction, a finding of ineligibility 
made. 

In some instances it may be necessary to obtain an additional de 
before a determination can be made on the alien's eligibility to adjus 
The alien's declaration should be explicit and unqualified, the de 
should be given under oath and be incorporated into the record. 

In adjudicating the adjustment application where the officer has 
believe that the alien has committed a crime it will be necessary to c 
(1) whether the applicant has been convicted, (2) whether the appl 
admitted that he/she has committed acts which constitute the elem< 
crime, (3) whether the offense committed involves moral turpitude 
whether the petty offense, political offense, or juvenile exempi 
applicable . 



olume 9 of the Foreign Affairs Manual, 22 CFR 42. 91 (a) (9) as amended August 
984 provides in part, a definition of "moral turpitude", lists certain crirc 
gainst property, crimes against governmental authority, and crimes against t 
erson. Additionally, the crimes are distinguished as to which would or wou 
ot fall within the definition of moral turpitude. 

n order to find an alien ineligible to adjust under section 212(a)(9), t 
rime must involve moral turpitude, and the determination of what constitut 
oral turpitude is determined according to the moral standards prevailing 
he United States. 



Waiver requeatB made directly^ Jo ^ehe Service. 

Section 212(h) and (i) applications are r@f erred directly to the liaialgratioQ and 
Naturalisation Service and will not have he benefit of the ttepar tsent 'a favorable 
recoaaendation or joint action. Consequently, alieno who have been found ineilglt 
ynder Section 212UX9), (10, (12), (19) (and in ooe instances (23)), and wfto are 
applying for relief under Section 212(h) or (i) of the Act, aauat have their cases 
carefully. reviewed to ensure that the original finding of Ineligibillty ie fully i 
accord Kith both law and regulation. 

Fofffl 1-601. 

The consular officer should assist the alien (1) in filling out the prescribed For 
1-601 (Application for Waiver of Grounds of Lsclud&bility ) , (2) obtaining other 
required documents, and (3) assuring himself that the Pore 1-601 contains coapletc 
and accurate information. Consular officers shall conduce the required interviews 
the alien and, as appropriate, of his spouse or other qualifying relatives. ver> 
effort should be made to complete the processing of the Fore 1-601 at the tiae of 
formal refusal of the visa. (See Appendix D, Services for IMS, Notea 6-6.3). 

Proper eaecution of Fora 1-601. 

The grounds for the visa refusal must be described briefly, followed by a citatior 
the pertinent *cctlon of the Act (e.g. "convicted of theft of fur coat valued at 
$300; Section 212UH9) of the 1NA)). It is not sufficient merely to cite the 
section under which the alien was found ineligible. If the refusal was based on 
classified information, the consular officer should indicate on the Fora 1-601 tha 
the classified information will be furnished In a separate document. In ca&es of 
convictions involviag moral turpitude, it is essential that the following are 
attached to the Fons 1-601: (1) certified copies of the charges (with translation 
where necessary), (2) the provisions of the law in lull oa which the conviction ws 
predicated, and (3) the Judgment of the court. In the eveti court records are 
unavailable, a etatesient to that effect should be prepared by the consular officer 
for attachment to the form. 

Procedures for for^ardlnp Fore 1-601 to the Service. 

When completed, the Fore 1-601 should be forwarded to the appropriate immlgrat Ion 
officer stationed abroad. The applicant thould be informed of the disposition of 
walvrr request, the location of the imml grot ion officer, the date of stalling the f 
1-601, and the fact' that further inquiries shocld be aa-le directly to the designat 
Immigration officer. f-ortn 1-601 rouBt be forwarded along with the results of the 
interview as uoll as all Attachments, including the unc Is sal f led portion of the vl 
dossier and visa petition, 11 any. The prs-bcr 1 t>-<t fee should be suboitied with tn 
Form J-601 (See Inst rue t lonr, on back of form). TV.e location of Immigration office 
stationed abroad and their respective areaB of responel bl li ty in connection with 
Section 212(h) and (i) ciaes, are set out In Append 1 D, Services for INS, Lihlbit 

Notification bv INf> to consular post s regarding, Fore 1-601. 

The loaigratloo and Na tut alitation Service will send notification of the granting 
waiver in duplicate to the consular office. One copy of the notification ahoulc 
atfached to ach copy of Fora OF-230 and an appropriate notation regarding the ad 
taken by the Service should be made on the application form. 



robbary and assault because he helped overpower tils guards 

and forcefully took possession of a government car in 

atteapt-iog to escape from a civilian internment ce-mp. 

An alien coovlcted by a Netherlands court of having -szecuted 

false ration coupons In order to benefit the underground 

during World War II. 

An alien who was a aeober of the German SS end VMS sentenced 

by Soviet court co nine years for theft of some paper 

bags. 

An alien convicted by a Danish court of forging a receipt 

for a Danish passport and forging an official request for 

air transportation solely for the purpose of escaping frota 

an Iron Curtain country. 

Tu Attorney General ruled in 1938 that a violation of 

Article 156 of the German Criminal Code regarding falee 

atatenenta under oath, which would normally be held to 

Involve aoral turpitude, Jid not involve sacral turpitude 

because in effect the false statement was made by Jew as 

part of his resistance against the ecoooalc oeasurea taken 

against the Jews in Germany (39 Op. A.C. 215). 

The ae re fact that an alien la or was a member of a racial, 

religious, or political wlnorlty shall not be considered as 

sufficient in itself to warrant a conclusion that the crioe 

foe which he was convicted was purely & political offense. 

d war 



t for an advisory opinion should be submitted to the Visa Office's Advisory 
Division (VO/L/A) prior to issuance of a visa to an alien convicted of a war crla 
bunal outside a Cooauniat or Comaunlst-controlled country. The application for * 
en alien convicted of a war crioe by a tribunal in a Soviet bloc country or 
la Bay be processed to a conclusion without an advisory opinion in accordance with 
t provisions of Section 212(a) of the Act nd 22 CFK <.2.91(a)(9) ajd (10). 
caaea may be submitted to the Visa Office's Advisory Opinions Division. 

pder supervision of foreign courts. 

ase where an alien is subject to the supervision of a foreign court by reason of 
een placed on probation or for other reasons arising out of criminal proceedings, 
n such alien't visa application should be suspended until such tlae aa the 
Ion of the court has been teralnsted. The consular officer nay, however, inquire 
ly of the appropriate court authority in a case such as that of a child or spous* 
. citizen wncther tht probation or other supervision would be teraioated if the 
t could ebtal'llBh eligibility to receive an laclRraut vita. 



ion required In connection with advisory _o_glo_ions. 

It is deened necessary to forward to the Bepartnent for an advisory opinion a case 
volves a criminal conviction, it is requested that a coaplete report b submitted, 
8 certified copies of (a) the charges forming the basis of the conviction, (b) th 
as of law in full oa which such charge* wr* predicated, (c) the judgaent of tht 
nd (d) whenever applicable, the consular officer's determination aa to the valtM of 
a involved in the crlae in the event such information should not be part of the 
f conviction. Translations of items (a), (b), and (c) should alao b transmitted 
dvlaory Opinions Division of the Visa Office with the consular officar'a report. 
rt should be submitted by operations iteaorAndua, Subject: VISAS: ADVISORY 
t INLLIGUIUTY OliltR THAN SECURITY, VO/L/A. Form OF-221 shuuld not b ud In 
ig advisory oplnlous of a non-security nature. 



has been COM It led. Possible punlshaent which might have beer. Inlllcted h^d a 
conviction occurred need not be considered (See Note 3). 

6 . 9 Distinction between a single offenae and a slnglf conviction .'" 

The language of the Act requires that the petty offense eseoptlon Is applicable 
the alien has coaanltteJ only one offense Involving moral turpitude. The coszsia 
an offense (as distinct iron conviction) Is a matter of fact to be determined b 
consular officer. While a general einnlnatlon of the life of a visa applicant 
not be undertaken, aeveral fact patterns have been held to yield the conclusion 
alien cosuaitted more than one offense even though only one conviction esisted. 
alien convlcttd on two counts In one indictment Is ineligible for the petty off 
exemption. Conviction on two count* of a single Indictment foreclose! th use < 
}*tty offense exemption even If the two offense* constituted a single scheme of 
crlalnal Iscooduct. It has been held that in the absence of a conviction it i 
permissible to examine the record af a trial and any relevant surrounding facto 
including the alien's testimony In order to determine whether a crl&e was cooml 
which the trial made no refereuce. It haa beeo- proposed chat the test for 
applicability of the petty offense provision Is "whether there 10 a pre ponder an 
evidence which establishes that the all.cn has in fact cooaltted aore than one 
aiadeaeaoor which la classifiable as a petty offense." (Matter of S. R.. 7 1.4 
495; Matter of &eH.> 9 I.&N.. Dec. 216). 

6.10 Definition of "othervlBf adzlshible". 

In order to benefit from the petty offense eieaptlon, the alien must be adjnisa 
every reaped except for a conviction for a crlae involving aoral turpitude. 
defect in the determination that the alien la entitled to status or i Inellgl 
under any other subsection of Section 212(a) renders the petty offenae esemptl 
inoperable. If an alien subsequently overcomes an inellglbill ty on other grou 
petty offense exeaptlon would then be available. 

Single crime involving mora' turpitude while under the a^e of 

The exception found in Section 212(a)(9) of the Act for an alien vho haa committed o 
criae Involving aoral turpitude while under the age of eighteen allow* the isauance 
visa to ao alien who cooaltted only une such crime although lie was convicted while o 
age of eighteen. In one lns:anci>s, court records In a case ml^nt Bhou that an slip 
the age of eighteen years had cotmltted nore than one crime involving moral turpltud 
although only one conviction resulted. In such a caae, tlif slim woul^i be inellgibl 
the exception. 

Juvenllea deaonstra t Inp pattern'; of criraln.il bohavlor. 

The case of an alien whocc cUconduct as a juvenile hne, over a period of tiee, dctao 
a pattern of crlainal behavior should be brought to the attention of the esaaining p 
for * possible finding of inelRlblllty under Section 212(a)U), (2), (3). or (4) of 

yolltlcal offenset. 

Where there Is any indication tnat tnc offenae for which t)i alien wan convicted was 
political nature, the VUd Olfice'e Advisory Opinions Division (VO/L/A) should b re 
to aake a' determination. TIP Imposition cif a crui-1 or unusual punishment, or of n 
punlaliaent which is clearlv rll nproj>orilonal r to thi- offense, UK well aa caees falllo 
the provisions of 22 CKK 1*2 . VI I A )( 9) ( vl 1 ) , raUe Hie question as to whether th couv 
was for a purely politic*! reason. In the following CBKCA th^ aliens concerned were 
conidered to have been convicted of "purtly political offences" within the 
Section 212(a)(9) end (10) ot the Act: 



, by any false pretense, with intent to defraud, obtains from any person 
any service or anything of value, or procures the execution and delivery of any 
inatruBcnl of writing or conveyance or real or personal property, or the signature 
of any person, as asker, endorser, or guarantor, to or.. upon any bond, bill, 
receipt, promissory note, draft, or check, or any other evidence of Indebtedness, 
and whoever fraudulently sells, barters, or disposes of any bond, bill, receipt, 
promissory note, draft or check, or other evidence of indebtedness , for value, 
knowing the same to be worlhlesB, or knowing the elr.^nture of the aaker, endorser, 
or guarantor thereof to have been obtained by any false pretense. . .if leas than 
(JlOO), shall be fined not more than $1,000 or Imprisoned for cot acre than 1 
year, or both. (b)(l) Whoever obtains, at a hotel, sotel, or other establishment 
which provides lodging to transient guests: (A) Lodging, food, or any other itea 
of value, with intent to defraud the proprietor or s;anap,er of such establishment, 
or (B) credit by the use of falee pretenses; ehall...if such unpaid amount Is less 
thaa $100, be guilty of a misdemeanor and fined Dot core than $1.000 or Imprisoned 
not sore than 1 year, or hcth." 

tab** Element - j?2-12n;/|2 2-1207 ' 

"If any agent, attorney, clerk, or servant of a private person or copartnership, 
or any officer, attornpy, agent, clerk, or servaat cf any e&eoclatlon or 
Incorporated company, shall wrongfully convert to t:le own use, or fraudulently 
take, stake way with, or secrete, with Intent to convert to his ova use, anything 
of value wMlch shall cone into his possession or under hiu care by virtue of his 
eaploynent or office, whether the thing so converted be the prop*rty of his aaster 
or eeployer or that of any other person, copartnership, association, or 
corporation, he slvall be deemed guilty of embeztleoeot . . . . ("22-1207) - Whoever 
hall be guilty of any offense defined in "22-1202. . .shall , where the thing, 
evidence of debt, property, proceeds, or profits be of the value of lets th^n 
tlOO, be punished by imprisonment for not store than 1 year or a floe of not core 
Chan $200 or both." 

apts to comal t a crime. 

sch CAse involving conviction for an attempt to cocalt a crime Involving soral 
Itude, a determination Buy have to be made an to whether the attempted crlnt would 
iasalf lable as a leiony or a misdemeanor . In this connection, section 22-103 of 
Criminal Code of the District of Columbia Is penlcieat If no more specific section 
tie Code Is applicable. It IK quoted as follows: 

"Whoever shall attempt to cocunll any crli*c, which attempt Is 
not otherwise o.tJe punishable by this Title, hhnll be 
punished by a t Inr not czceediut! one thousanc dollars or by 
iitpr isonoent for not onrr than one year, nr both." 

tie District of Columbia Criminal Code should fall to define a crime comparable to 
one contained abroad, the case would then have to be evaluated in the light of the 
ion of law quoted above, by way of illustration, a record of conviction might show 
an alien has Been convicted of the crime of attempted houaebreaWlng. Such a crl 
i not b (.lollur to the offense defined In. section 22-1801 of the District of 
ibla Code since the word "attempt" Is not uaed there. Section 22-103 of the Code 
i be, therefore, applicable to auch s case. If, on the other hand, a prson xs 
Icted of attempted arson, section 22-401 of the District of Coluabla Code would be 
>ertlnent provision of law since It prohibits buth the crimes of arnon and 
iptad arson. Tnie distinction is Important since attempted crlne within the 
quoted section 22-103 arc nlsdeaeanors wherea* other statutes specifically 
:rlblne attempts to c onus It crimes might sake the crime a Dlsdeaeanor or a felony 
idiog upon the mflaloua sentence of Imprisonment which could be Imposed thereunder. 



No sentence to iaprisonetent or fine shall be deemed to be punishment actually Imposed 
la a ace as ol iaprlBonaent for & period of sis months or a fine ol more than 8500 if U 
court of conviction, or an appellate court, has suspended such sentence altogether, 01 
has auapanded it and granted probation or haa reduced such sentence ao mo not to exce 
thtaa Holts. In coo Junction with certain Italian decrees arfci pardons, the Department 
Kaft held that each decrees or pardons had full legal fcrce and effect on the dace of 
sftotfiDCiog either in the court of origlaal proceedings or in an appellate court of 
eonptent ( jurisdiction. 

Larly release, parole. 

A sentence that e a reeds Imprisonment for a period of sis months or a floe of more thar 
$500 can not receive consideration under the petty offense provisions even if the 
person convicted may have been released on parole, or for good behavior. 

Coaaon offenses which say receive consideration under the _p<*i_ty offense provisions. 

The following are aoae of the Bore coaaon offeneea defined in the Crinlaal Cod? of th< 
District of Columbia wnich are punishable as mladeaeanori) . The value of the goods 
involved in each of the cited crles is under $100. In each such case, the consular 
officer Bust ascertain the value in foreign currency of the goodu at the tine of the 
coffifllasion of the offense. The dollar value of the goods in question should be 
determined by convernlor. at the selling rate of local bntvkH lor dollar drafts on hew 
York as of the day of the conml.sslon of the offense. 

(a) Pgtty larceny - I22-22U2 

"Whoever shall feloniously take and carry away any property of value of less thai 
$100; including things savoring of the realty, shall be fined not aore thto $200 
or be laprleoned for not acre than 1 year, or both. And in all convictions for 
larceny, either grand or petit, the trial justice may, in his sound discretion, 
order restitution to b nade of th* value of the soney or property shovn to have 
been stolen by the defendant and is-sde way with or otherwise disposed of and not 
recovered." 

(b) Larcenv after _tru si - <S 2 2-2? 03 

"If any person entrusted wllh the possession of anytning cf value, including 
things savoring o( trie realty, for the purpose ol applying ilie same (or the use 
and benefit of the owner or person BO delivering it, shall fraudulently convert 
the same to his owrn use. ..where the value oi the thing to converted is less than 
$100 he shall be punished by iB^risonaont lor not oor; than 1 year or by a lir.e 
not Bore than iiOO or both: Provided, tiiAt nothing contained in this section 
shall be construed to alter or rrpal nny section contained In this chjpter." 

(c.) Receiving stolen K o-^s - <22-2:o5 

"Any praon who shall, wltli intent to defraud, receive or buy anything of value 
which shall have twen stolon or obtained by robbery, knowing or having cause to 
believe the same to be so stolen or DO obtained by robbery, if the value of the 
thing or things so received or bought be less than ilOO, shall be fined not core 
th*n 4500 or imprisoned not ore than 1 year, or both." 



the aliea or any other person aay not be esaained. It the staunp ID question is 
part of the law of a foreign country, the presence of aoral turpitude In the act fc 
which conviction ha 6 been obtained may be assessed by reference to any part of Che 
record of the trial t/hlch produced the conviction. Admissions of the alien nay ale 
considered IB Baking ouch & determination, 

he petty oftenae clause. 
.1 Petty offenses. 

An applicant who has beea convicted of a crime Involving aoral turpitude is aot dec 
to b ineligible under Section 212(a)(9) of the Act if the so-called "petty offensi 
clause" is applicable to the case. A conviction in considered to be g petty of lens 
for the purpose of viaa Issuance when the following conditions have baea Mt: 

(a) The conviction was for a crlc which, although 
involving Boral turpitude, is & sisdeoeanor 
and not a felony, 

(b) The misdemeanor is data! f table as a petty 
offcnbe by reason of the punishfflent actually 
iaposed , 

(c) The applicant has conuaitted only one offense 
involving or.al turpitude, and 

(d) The applicant IB otherwise admissible 

A mldeu>oor it classifiable as a petty offense if the puniehaent actually iapoaec 
pursuant to the conviction did oof eiceed Imprisonment for a period of sis ot\th@ 
fine of not more than liOO, or both. 

.2 Standard for ascertaining applicability of _ the petty offeose clauae for foreign crJ 



standard to be used In order to determine whether a foreign criae would be 
cla^uif lable aa petty offense is the United States Code (particularly Title 18). 
Whenever the United Slates Code fails to describe a crime comprfraLle to the one 
committed, the Criminal Code- of the District of Columbia Is to bt- u&td. Since the 
United States Code defines, In the sain, crises which affect the United States 
Government or fall within Its federal Jurisdiction, It It. anticipated that in oost 
cases the crie comparable to the one coratallied will be found In the Criminal Code 
the District of Columbia. If the comparable criae In the U.S. If. not punishable b> 
death, or imprisonment for it ttra exceeding one year, the applicant IB deemed to us 
been convicted of a alsdeaeanor . 

Petty offense standard for convictions obtained under lav in one of thp States. 

Regardless of the standard ueed in any State las to dlstioguish felonies fro 
l(leeanoro, the diatlnctlon vlll be Wide on the basis of the federal standard ths 
crieae puaishsble by imprlaonmeot for a term exceeding one year le a felony vhile a 
crime puoihable for ter of one year or less is a aisdejaeanor . The tarm of 
puninhaent slll be that specified by the law under which the conviction was obtains 
even if that terra of punlshasent differs froa one sandaled by a coaipsrsbl fedaral J 
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12. Hurder 

13. Pandering 

14. Prostitution 

15. Rape (By statute, a person ajy be coovtcted of 
statutory rape even though the female consents 
provided she is under the statutory age at the 
time of the coaualaslon of the act. Thle so- 
called "itatutory rap*" is also deeoed to 
involve noral turpitude.) 

16. Sodomy 

Crises against the peraon, family relationahig _, or sesual Eorallty which d 
involve moral turpitude: 

1. Assault (staple) '(i.e., any assault which does 
not require an evil Intent or depraved motive, 
even though it My involve uae of a weapon if 
it Is not dangerous or deadly) 

2. Bastardy (i.e., the offense of begetting a 
bastard child) 

3. Creating or saaintainlng a nuisance (where 
knowledge that premises were uaed for 
prostitution is not nece&asry) 

4. Fornication 

3. lucent (when a result of & marital status 
prohibited by law) 

6. Involuntary manslaughter (when Killing not the 
result of reckleaanete) 

7. Libel 

8. Killing an obscene letter 

9. Hann Act violationa (where coercion is not 
present) 

10. Riot 

11. Suicide (attempted) 

* Crlaca of conspiracy to comlt a crlre. 

Crimea of conspiracy to commit a crime, or attempts to coaall a crinr, are not 
considered to involve aoral turpitude for the purposes of visa issuance if the 
have been conaaittcd docs not actually Involve aoral turpitude. However, erlBea 
conspiracy to cosiit & crioe involving noral turpitude, or atteopt* to cosait a 
Involving moral turpitude, will themselves involve ooral turpitude for vita-las 
(See Note 6.7 below) 



Procedures for determining whether a particular conviction is a crime involving acra 
turpitude. 

31 All provliiona of law deilning the particular offense nuet be considered. 



tfhar* the record clearly showa the conviction to be predicated on a specific pr 
of lw, which by ita terras necesaarily rabracea only acts that are offaneea Inv 
aoral turpitude, the lact that the conviction uai BO predicated wuuid support a 
conclusion that the conviction was of a criae that involves noral turpitod*. E 
*prat provialon of law defioinR *n oflente Bhould be read in conjunction wit 
oth*r provisions of law SB are pertinent to its interptetation. 
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1. Blacksarket violations 

2. Breach of the peace 

3. Carrying a concealed weapon 

4. Desertion from the Araed Forces 

5. Disorderly conduct 

6. Drunk or reckltaa driving 

7. Drunkenness 

9. Escape fron prison 

9. Failure to report for ailltary induction 

10. False ataeeaenta (not amounting to perjury or 
involving fraud) 

11. Firearms violations 

12. Gaabling violations 

13. Immigration violations 

14. Liquor violations 

15. Loan sharking 

16. Lottery violations 

17. Possessing burglar tools (without intent to 
COM It burglary) 

IB. Smuggling and customs violations (vher 
intent Co cosazait fraud is absent) 

19. Tax violations 

20. Vagrancy 

(c) Crises agalnar the peraon^ family relatlonahlp, and serual aorallty which 
constitute eoral turpitude sa it relates to visa isaoance; 

1. Abandonment of * ainor child (if willful and 
resulting in the destitution of the child) 

2. Adultery (see 101(b)(l)(f K2) repealed by 
P.L. 97-116) 

3. Assault (thin crime is broken dov/n into 
several categories which Involve moral 
turpitude) ! 

(1) Assault with intent to kill; 

(2) Assault with intent t:, cosmic rape; 

(3) Assault with intent to conait robbery; 

(4) Assault with intent to coral! serious 
bodily harm; 

(5) Assault with dangerous or deadly 
weapon. So*e weapons may be found to be 
lethal as a matter of law, others say or 
aay not b found factually to be auch 
depending upon all the circuaatanceu in 
the case. Such circuaatances y 
include, but are not Halted to, the alze 
of the weapon, the Banner of ita use, and 
the nature and extent of injuries 
inflicted. 

4. Blgaay 

3. Contributing to the delinquency of a nlnor 

6. Cross indecency 

7. Inceat (if the result of an loproper aesual 
relationship) 
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Categorised below are eooe of the more coanon crises which are considered to Involv 
noral turpitude. Each category ia followed by a separate list of related crimes /h 
ar* bald not to involve aoral turpitude. 

(a) Criaett against property. Most crises against property wt.lcn Involve moral 
turpitude Include the necessary element of fraud. Pie a_ct of fraud involves n 
turpitude whether It la aimed against Individuals or government. Fraud genera 
involves: (1) Busking false representation, (2) knowledge of such falsa 
representation by the perpetrator, (3) reliance on the false representation b> 
person defrauded, (4) an intent to defraud, and, (5) the actual act of coaaitt 
fraud. Other criaet against property involving ssoral turpitude involve an 
inherently evil intent, such as the act of arson. The following list conprlac 
crioca frequently coaalttvd against property which say be held to Involve BOT 
turpitude for the purposes of visa Issuance: 

1. fcrson 

2. Blackmail 

3. Burglary 

4. Eabezzleaent 

5. Extortion 

6. False pretenses 

7. Forgery 

8. Fraud 

9. Larceny (grand or petty) 

10. Malicious destruction of property 

11. Receiving stolen goods (with guilty knowledge) 

12. Robbery 

13. Theft (when it involves the intention of 
permanent taking) 

14. Transporting stolen property (with guilty 
knowledge) 

Crises against property which vould not fall within the definition of aoral 
turpitude Include: 

1. DacwRlng private property (where evil intent 
not required) 

2. Breaking aod entering (requiring no specific 
or Implicit intent to cooaalt a crioe 
involving moral turpitude) 

3. Pans log bad checks (where evil latent not 
required) 

4. Possessing stolen property (if guilty 
knowledge not essential) 

5. Joy riding (where intention to take 
peraancnlly not required) 

6. Juvenile delinquency 

(b) CriBcs aeftinst _governmenta_l authoritjr which fall within the definition of aori 
turpitude: 

1. Bribery 

2. Counterfeiting 

3. Fraud against revenue or other government 
function 

A. Kail fraud 

5. Perjury 

6. Harboring a fugitive frua justice (with 



C4tgorigeo oeiou are some OJ me more coanon crimes wnicn ie I-UIIMUCICU to involve 
noral turpitude. Lach category is followed by a separate list of related crimes which 
te hld not to involve moral turpitude. 

(a) Crises against property. Most crises against property whlcu Involve ooral 

turpitude Include the necessary element of fraud. Tie act of fraud Involves ora 
turpitude whether It ia aimed against individual* or government. Fraud generally 
involves: (1) asking false repreaentatlon, (2) knowledge of auch fala* 
representation by the perpetrator, (3) reliance on the false repreaentatlon by th 
person dafrauded, U) an intent to defraud, and, (3) the actual act of comaittinj 
fraud. Other crises against property Involving soral turpitude involve an 
inherently evil intent, ouch as the act of arson. The following list comprises 
crises frequently comaltted against property *rhich y be held to involve moral 
turpitude for the purposes of visa Issuance: 



1. 

2. Blackcusil 

3. Burglary 

<. Eabetzleoent 

5. Extortion 

6. False pretenses 

7. Forgery 
B, Fraud 

9. Larceny (grand or petty) 

10. Malicious destruction of property 

11. Receiving stolen fcoods (with guilty k.aovledpe) 

12. Robbery 

13. Theft (when it involve* the intention of 
permanent taking) 

14. Transporting stolen property (with guilty 
knowledge) 

Crimea against property which would not fall within the definition of noral 
turpitude include: 

1. DanaRlng private property (where evil intent 
not required) 

2. Breaking And entering (requiring no specific 
or Implicit intent to conaiit a crine 
Involving moral turpitude) 

3. Passing bad check* (where evil Intent not 
required) 

A. Possessing Ktolen property (if guilty 
knowledge not essential) 

5. Joy riding (where Intention to take 
perouncnt ly not required) 

6. Juvenile delinquency 

(b) Crises agnlndi goveriiroeiUn 1 author! ty which fall within the definition of moral 
turpitude: 

1. Bribery 

2. Counterfeiting 

3. Fraud against revenue or other governaent 
function 

A. Kail fraud 

5. Perjury 

6. Harboring a fugitive fro* justice (with 
aulltv koowledre) 



3.9 Uie of coercion to obtain admission prohlbitPil. 

A consular officer shall not resort to throats or promises In an at leapt to ezt 
adsisaion Iros an alien. Action which tends to Induce an alien to oake an adol 
say constitute entrapment, and any admission or confession obtained by such Bet 
trould havs no legal force or effect. 



3.10 All essential element a rcust be admitted. 

In each caee, reviewing consular officers must keep la Kind the essential el en 
the offense. For exjople, the eaaentlal elements of the crime of perjury a d 
In Section 1621 of Title 18 of the United States Code are as follows: 

(a) the taking of an oath; 

(b) duly administered by a coopetenC authority; 

(c) in a c*se in wnlch an oath Is required by law; 

(d) a false statement; 

(e) knowingly or willfully nade; 

(f) regarding a material natter. 

ID order to constitute the admission ot the commission of the crlne of prjur> 
offense involving moral turpitude) an alien oust fully, completely, and uuequl 
adalt elements (a). (d), and (e). Elements (b), (c), and (f) are primarily qt 
of law which the alien Is not required to adalt but they Bust be found to exit 
order to constitute the crime of perjury. 

3.11 (Xjallty of admission. 

In any case wl.cn: an adr.lsslon is considered independent of any other videnc 
adalaslon Bust be developed to a point where there la no reasonable doubt thai 
alien cowoltted the crime in question. (AAso nee Notes 3.3 and 3.4 above.) 

Horal turpitude. 

4.1 Evaluation of aorfll t uri'i tuilfe based upon U.S. standards. 

In order to render no alien ineligible under Sertlon 212(a)(9) of the Act, the 
coBoltted must involve nnral lurplLuue. The presence of aoral turpitude it del 
according to the noral standards prevailing in the United States. 

4.2 Definition of moral turpitude. 

The following definition of the term "moral turpitude" was cited with approval 
Attorney General in hU oplr.iou of October 13, 1^33 (37 Op. A.C. 293) and by vi 
Federal Courts. Including the United Stat* Supreae Court: 

It is defined as anything done contrary to justice, honesty, 
.principle, or good morals; an act of baseness, vileneaa, or 
depravity in the private and social dutiea which a MQ owe a 
to his fellow man, or to society in general, contrary to the 
accepted and custom.iry rule of rlRht and duty between nan 
and aan. Moral turpitude laplles Bouethin* immoral in 
itktlf, regardless of the fact whether It ! punishable by 
law. It aust not Dcrely be ttala prohlbl ta , but the act 
itaelf must be inherently imaoral. The doinfc of the act 
ttlf, and not its prohibition by statute, fliei the oral 
turpitude.... 



If it is aaeesssry to interrogate an alien for the purpose of determining whether he li 
ineligible to receive a visa as a person who has admitted the. comolafllon of the 
eaeeotial lsents of a crieae Involving soral turpitude, verbatim transcript of the 
proceedings under oath should be guide a part of the record. In eliciting adalaaloaa 
froe visa applicants concerning the commission of criminal offenses, the following 
rulea of procedure are to be carefully observed: 

(a) The purpose of the Interrogation should be fully explained 
Co the applicant. The applicant ahould be placed under oath 
end Btraogeaents taade to record the interrogation verbatim. 

(b) It mtst appear from the statute, and etatenents of the alien 
that the crime which hna been admitted constitutes ooral 
turpitude, It is not necessary that the alien adult that 
th crlae involves aoral turpitude. 

(c) &a adequate definition of the crlae, Including all essential 
eleaenU, oust first be given to the alien. This definition 
miat coufora to the law of the Jurisdiction where the 
offense is alleged to have been committed, and It oust be 
esplalned In understandable terns. 

(d) The alien BUST, then A da It all the factual eltoenlB which 
constituted the crime (Hjttcr of P . 1 I.&N. l*c. 33, 
3/7/41). 

(e> The adalssioo of the crime by the alien Must be explicit, 
unequivocal and unqualified (Houes v. Totejr, 3 F2d tU9). 

Adalealona as they relate to acqulttala or dlsmlssala. 

An adalaslon by an alien is deemed Ineffective with respect to a crlse for which the 
alien has been tried and acquitted, or for vhich ctutrges have been dlaoiaved. 

Adialastoo aay be used In connection with a record of conviction. 

An adalssion aay augaent the facts revealed by a conviction for crlae which doea not 
involve aoral turpitude so that a finding of inellgl bll 1 t y la fx-rolstlble on the hauls 
of the facts revealed by the conviction and admission taken together. 

Failure to prosecute charges concerning BO offering. 

The failure of the authorities to prosecute an alien wtio has been arrested trill not 
prevent a finding of Inellglblll ty baed upon an adalshlcin ly th* appllcaot. 

Guilty _plca vlthout conviction. 

A plea of guilty ID a trial will not constitute an admlnslon If a conviction doea not 
result or if It is followed by a new trial and subsequent acquittal, or diaaisaal of 

charges. 

Official confessions nay constitute adaliiion. 

K confession made ID a prior hearing or to a police officer bay constitute an dalion 
If the statement acets the standards of these Notes. 



to J pardon under Section 241(b) (Kitter of E V . 5 I.4.N. D*c. 194, and 
Hatter ot T-. 4 l.&N. Dec. 265). 

lf e *? n *pun^eaent8 and pardons as thejr relate tn convictions. 

la general, as indicated in 22 CFR 41.91<e)(9)(v> and 22 CFR 42.91(a )(9)(vi) . a ton 
pardon or espungeapcu does not have th* effect of extinguishing a conviction lor thi 
purpose of section 212(a)(9) of the Act. In addition, an aojietty, p*rdon or 
spun4saent granted by a foreign government or court to a vliole class of convicted 
jwsrson, Aether by executive, legislative or Judicial action le considered to have 
tsota effect than any other foreign pardon or eaponseincnt . Hovever, if it appara tf 
foreign pardon, atsoeisty, or espuageisent sight constitute a. reversal of She finding 
the court, the case should be referred to the Visa Office's AJviaory Opinions Divisi 
(VO/L/A) for a advisory opinion. 

of aenteocg, probation, etc.j as rela^ted to coovictlpnB. 

Aa lisa who has been convicted and vt>ose aentence has been suspended or reduced, 
mitigated, or commuted, or ho has been convicted and has been granted probation or 
parole or ha otherwise been relieved In vhole or la part of the penalty imposed, ii 
nevertheless considered to have been convicted. 

Appeals as they pertain to convictions. 

A eonvictioa doeo not exist when the ruling of a lower court haa been overturned oa 
appeal to a higher court. All ca@ involving a conviction pndltxg on appeal at th 
tine of visa application should be submitted 10 the Visa Office' Advlaory OpJnloaa 
Divialon (VO/L/A) for an advisory opinion. 

Vac & it i PA a c on v i c t i on . 

When a court seta within its jurisdiction and vacates its otra origla&l judgment of 
conviction, no conviction for the purpose of the insnigration laws will esiat.- Th 
vacating of a conviction on a writ ol corn nobl B eradlrate the conviction for 
iaalgratioQ purposes (Matter <if Slrhan. 13 l.&M. Dec. 592). 

1 Absence o f convict Ion , Jin nolle proaequl cases . 

Th groat of nc-u trial by a judge followtrvg a conviction, together with a diets!: 
of Cfflune nollf pr oeequl eradicates the coovlctloD for Immigration purposes. 

lafilona of criaes involving moral turpitude. 
Kleaents const 1 tut Ing nriral snl on . 

If an alien has not been convicted, e finding of inellgiblll ty under Ssctloo 212()( 
of the Act may not be Eusde unless the alien adralts the coiaralasloa of the esBentlal 
ele^ence constituting a crlae under the law of tbe jurisdiction in which the act wmi 
coaaitted and the crime Involves aoral turpitude (see Note 4, blow). In the case ( 
HOWPB v. Tprer (3 F.2d 849), the court held thjit an adaieBioo of the coBjaisaioo of 
act8, IroB wtilch an Inference could b dra*m that an alien h^d admitted the 
of a crle involving aoral turpitude, we not sufficient to support exclusion. 



ionviction ay have been wde in absent la should be subaltted to the Visa Office's 
Advisory Opinions Division, (V07L/A) lor an advisory opinion. 

ktoyictlon by court-martial. A conviction by court-martial has the MJ force and 
iff eel ae a conviction by a civil court (Memorandum of lk>cee>ber 7, 1938 to the 
>ej>sEot iron the Judge Advocate General ol the Army). 

Icovlction while a U.S. cltircn. The Supreme Court held in Coatello v. INS, 
J76 U.S. 120, that a conviction of a naturalized citizen would not iavoke 
Icportallon under Section 241(a)(4) of the Act since the possibility of a Judicial 
reccxtt)dat Ion under Section 241(b) was not available for a citizen of the U.S. 
Consequently, an alien who was convicted wMle a U.S. citiz.cn would not be 
Ineligible to receive a visa under Section 212(a)(9) besed solely upon uch a 
:oovictlon._ 

Judicial recommendation aralnst deportation. Following the Hatter of H , 

> l.&N. Dec. 90, the Board oi Immigration Appeals held in the Hatter cf K , 

> I.&N. Dec. 121, that the Judicial recopoendat ion against deportation mentioned 

in Section 241(b) of the Act (and In the two preceding sub-notes). Had "the effect 
)f IsMUdiilrvg the alien", as far as the conviction to which It relates is 
:onc*rned, froa th- application of Sections 212(a)(9), 2<l(a)(l) aod 241(a)(4) of 
:he Act. This ie so even tliou;h the specific language of Section 2Al(b) of the 
Let sntloQ8 only Section 2*il(a)(4). "Hie bevarttoent concurs with the view of the 
toard of Ituslgrat Ion Appeals. Notwithstanding the provloious of ttie preceding 
>ub tioteo above, convictions In foreign courts are not suaceptlble to a Judicial 
recosaendatlon against deportation either by their o^n or by U.S. courtu. Section 
!41(b) of the Act affects only convictions within the U.S. Judicial syatfts. The 
ictlon ptaltled by Section 241(b) ol the Act aunt be aae at the tie of 
leotencing or within 30 days thereafter with a five-day not if icatiot* to the INS 
:hat the recotaaendat ion will be adt . The thirty-day time Halt catmot be 
:steaded. A subsequent court order making the required reeoaendatlon OUDC pro 
uoc is ineffective. Even the vacation of the original sentence and imposition of 
i new sentence vlth the required recosmetvrtnt lou will not fiatlsfy the requireent8 
)f Section 2Al(b) of the Act. 

xinvlctlon "placec! on flic" ITJ Haasac.huHC 1 1 r. . A conviction "placed on file' in 
tosaachusetts hai, Ion?, hfezi held not to constitute n conviction for ifcuigrnt ion 
jurposes. In this situation the second teht for a couvic tl<>n 1 mot mti (See Note 
!.l(b) above). 

la aa they relate to convictions. 

>n 2*l(b) of the Act provides in addition to the possibility of Judicial 
kendatlone against deportation that certain U.S. pardons remove deportablll ty for 
.onvictiorva . Hatter oi ^ l ~~. b l.^K., t>cc. 9'J, holds thut auch pardons reiaove 
iiblllty under~T.ection Z12(a)(9) of the Act. Pardons which have thia altigatlna 

laust be of epeclflc kinds. Generally, they oust Le pardons by the blghaat 
irlate execytlvt authority; a leglalative pardon alone will not reserve 
ibility. More specifically, the pardon should be by the President, State 
ior, or other person specified In 22 CFH 41 .91(a)(9)( v) and 22 CFR 
a)(9)(vi). A pardon by *Ayor IB acceptable if he is deolgrxated by law an the 
ie pardoning authority under relevant auniclpal ordinances. A pardon will remove 
Ibility only wtien It it full and unconditional. Any cases presenting * pardon 
bears lioltntlona or restrictions should he submitted to the Visa Office's 
ry Opinions Division (VO/L/A) for an advisory opinion. 

230 



judiaalia sn application for < visa. if the consular officer has any indication th 
altsa has ewaiitted a crlae, it becoaes necaaary to determine: 

(a) whether the applicant has been convicted. 

(b) whathsr the applicant han adaitied or aay admit that he has 
committed acts which constitute the essential leaenti of a 



(c) %fhethr the offense committed involves *oral turpitude, and, 

(d) %rhthe? the petty offense, political offense, or Juvenile 
offence eseaptlona arc applicable. 

ee In which a conviction haa been found to eilM. 
Definition of convict ion. 

A flodina of ineliglblllty under thr first clause of Section 2i2(a)(9) of the Act 
requite a conviction. Although the vast majority of judicial actions end in lthei 
coovictioa or acquittal, there are isolated eiaaplee of action by a court vhich are 
neither. In Hatter of L R , 8 l.fcN, Dec. 269. the Board of Imalgratlon Appeals 
announced the criteria for determining the existence of a conviction. In order for 
conviction to exist, all the following tests Bust be met: 

(a) there has been judicial f lading of *ullt , 

(b) the court takt-s action vhlcn reoovca the case from the 
category of those which are (actually, or in theory) perilling 
for consideration by the court the court orders t>.e 
defendant fined oc incarcerated, or the court suspends 
sentence, or suspends the imposition of sentence , 

(c) the action of the court is considered a conviction by the 
State for at least toae purpose. 

Ely 1 dene e o f c on v 1 e 1 1 on . 

Official records generally suffice to establish the existence of a conviction. 
Nevertheless, the question of the presence of a conviction ie a factual Mtter 
independent of official record. In canes where an expuopeiLent or pardon may rtave 
resoved the ttcord of conviction from official records or where the accuracy of rec< 
is othervlse auapect, the consular officer *y require any evidence relevant to an 
alien's history which suiy appear necessary. 

CoDvlctlnna as they relatr to pre-trial actions. 

A/i applicant (1) who Is under InvpBtigat 3 on, (2) who haa bi-en arrested or detained, 
who has been charged with a criif. or (A) who is unltr In.llc t acne , has not been 
convicted. Sor 1 -, (acts cjiy, however, Indicate tt.nc an-.,? o^ther La.qle of loel tgl bl 1 1 1 < 
Bay exist (e.g. second clause of Section 212(a)l23;, 212(a)(5>, etc.). Vii.6 Issuaoc 
itay, in the consular officer's discretion, b held In abeyance In ouch cases to owa) 
the outcome of the proceed logo , or to permit local authorities in appropriate caaea 
take steps to prevent tht departure of the alien from their jur iedlctlon. 

Convictions as they relbic to actions during trial. 

(a) "Nolo c_on_teniere" pi en. Court action following * plea of "nolo contendere" 
constitutes a conviction. 

(b) Conviction In absentia. A conviction _l_n absent la does not constitute 
conviction, however, any participation In judicial proceedings by the accused 
laply that the conviction wao not one de in a begot la. For eaaraple, if a 



G. Form 1-601 Waiver 
With Instructions 



APPLICATION FOR WAIVER 
OF GROUNDS OF EXCLUOABILITY 

(Pursuant to Section 212 (g), (h), or (i) 
of the Immigration and Nationality Act) 



'Family Name in Capital Letter*) 

A-RILO 



(First Name) 

Jose 



(Middle Name) 

Luis 



FILE NUMBER 

AOO-000-001 



r ADDRESS (Number and Street) (City or Town) 

. DeKalb Street. Chicago, II USA 



(Country) (Zip Code, if in 

60622 



BIRTH 

2, 1938 


BIRTHPLACE (City or Town) (Country) 

Havana, Cuba 


D FOR A VISA AT THE AMERICAN CONSULATE AT 


DATE OF VISA APPLICATION 

N/A 



GLARED INADMISSIBLE UNDER SECTION(S) (PLACE AN "X" IN THE APPROPRIATE BLOCKISH 
l(a) (I) QZ12(M3) Q2IZ(a)(6) P 212(a)(9 ' Qzi2(a)(IO) 



i FOLLOWING REASONS (Lilt acts, conviction* or phyalcal or mental conditions) (If alien has active or suspected tuberculo 
F this pace rnuat be fully coapleted.) 



Attached 



AL RELATIVE IN THE UNITED STATES THROUGH WHOM 1 CLAIM ELIGIBILITY FOR WAIVER 


a Bermudez-Medina 


ADDRESS ZZj4 s> DeKalb St. 
f s hi r a r io IL 60622 


RELATIONSHIP 

Snnnsp 


IMMIGRATION ST 

1 PR 



WE THE FOLLOWING RELATIVES WHO^ARfe Cm ZENS~OR LAWFUL PEtf^mENT RESIDENTS OF THE'UNITE 



NAME 


ADDRESS 


RELATIONSHIP 


IMMIGRATION 


Bermudez 


200 So. Main St. 


Fathei 1 n-Law 


use 


3 Valdez de 


200 S. Main St. 
Bermudez Chicaqo. IL 60621 


Mother- 1 n-Law 


use 









EVIOUSLY IN THE UNITED STATES AT: 



STREET ADDRESS CITY AND STATE 


FROM (DATE) 


TO (DATE) 


IMMIGRATION 


'A 

























SIGNATURE OF APPLICANT OR OF PERSON SUBMITTING APPLICATION IN BEHALF OF APPLICANT 



RE 




RELATIONSHIP, IF ANY TO APPLICANT 


OATE 




Ukst* 


y? 
X0uJ*tV- ottiLc,. 


Spouse 


April 5, 


1985 




< \ 




SIGNATURE OF PERSON PREPARING FORM IF OTHER THAN APPLICANT 


re thai this 


document was prepared by me at the request of the applicant and is based on alt information of which 


/ have any 


f , 


-$c^ ' * 


ADDRESS 


DATE 





.leant appears to be excludable as a result of his/her responses 
ons 17 through 20 on the form I-485A, he/she may be eligible to 
.ver on form 1-601 . 

or form 1-601 is $50.00 and must be accompanied by all documents 
:o prove appropriate relationship. The fee, however, is not 
'or exclusion grounds 1, 3, and 6. 

to file a waiver, the excludable grounds 1SJ3S fall into one or 
ie following seven (7) categories: 

0(1) mental retardation 

(3) one or more attacks of insanity 

(6) contagious disease (TB) 

(9) crime involving moral turpitude 

(10) two crimes involving moral turpitude with combined 

sentences of more than five years 

(12) prostitution 

(19) fraud misrepresentation 



" 

lien must be a 

spouse 

parent 

child (minor unmarried, under 21) 

or unmarried son or daughter 

U. S. citizen or lawful permanent resident and must be able to 
document that relationship. 



H. G-325A Samples 
In Spanish 



G-325A 
Itf SPANTS H 



nbre: _^_^ ______ 

(primer apellido) (primer nombre) (segundo non 

:ha de nacimientos 



(mes) (dial (ajio) 

;ionalidad: . ___^ 

lero file de inmigracion: A# . 



Io3 los nombres usados (incluyendo nombres martimonios anteric 



idad y pais de nacimiento: 



tero seguro social (se alguno) : 

>R: 



(primer apellido) (primer nombre) 

Fecna, ciudad, paia de nacimiento (si se conocef 

cludad y pais de residencia 

R: __ _ ^_^ _ _ 
Tprimer apellido) r? rimer nornbrel 



Fecha, ciudad, pais de nacimiento si se conoce) 

Ciudad y pais ae residencia 
OSO (si no existe, pongalo) 



(Fecha de nacimiento) 



(Ciudad y oais de rvacimi <nt-n) 



(Fecha Y lugas as matrimdnio) 
posas anteriores (si no exists, pongalo) : 

(priaer Apellido (para espdsa use apelliodo s61tra) 

(fecha de nacimiento) 

( f echa y lugar de matrimoniol 

(fecha y lugar de terminacion de matrimonio) 
el aplicante por ultimos cinco anos. Ponga ultima direccion 



ro 



Ciudad Provincia o Estado Pais Oesde A 

Mes Ano Mes Ano 



















































































































cion del aplicante fuera de Estadoa Unidos por mas d un ano : 

ro Ciudad Provincia o Estado Pais Desde A 
Mes Ano Mes Ano 



















sompleto y direccion 
eador 


Ocupacion Desde 
(Especif ique) Mes Ar.o , 











































Lque ultimo empleo fuera del pais sirio indicado arriba. (Incluj 
informacion requerida arriba) . 



)n icira ac imprema 

: ESTA PLANILLA! ESCRIBA CLARAMENTE EN LETRAS DE MOLDE SUS CONTESTACIO 
INGLESA DEL FORMLLARIO G-325A 



.sombre de rila) 


(Nymbre intirmfdiul 


, J Varon 
C2 Hem bra 


1 t ch a d ,? 113 einueiuu 
(mes, dia > ano) 


NacjonaliUiid 


Numero de Aichi 

A- 


KidOi) (inclusive apel 


iJos de matrimonies 


Ciudad y pais de nacimiento 


Numero de! 5>frur 
Social (si ha> Jpj 



Apellido 



Nombre de pila Fe cha. ciudad > pais dc nacimiento Ciudad y pais de resiaencta. 

(si lo sabe) 



ra) 



puno, Apellido (para la tsrosa, Sombre de Ftchade Ciudad y pais de Fecha dc Lutar de 

dc cl norr.hre de sohera) pila nanmiento nacimiento mammonio 

// 

~6sa(s) (ii ninpuno(s) aipalo) 

di- el nomt-rc Ftchade hecha v lupar de 

Non-hre de pila rianmier.TO rr.^irirnonio 



///////,/ rrn ///////// 



Fechj y lufar dc la tcrminac:; n del 
matnmonio. 



/ / / / / ,/IZ 






js jl'.inim 5 anos. t'nnca rrinuTO fn Ij liMa 'u a, iu.i iliiei cmn 



Ciudad 



i e",tadc> 



I'ais 



T / / / '" / / / 1 7 / / / I/ ./ 



!)esdt : Mes ATio Hasta: Mn 



TiZTTIZ 



7 / / / i / / I / / / / / 7 



Momemc ! rr-ni< 



/ 



/ / 



: i lan te fi rs:u\n tue-r^ dc Ion I ;tjdrn V ni.li'S mj', df un and. 



( l 



Mes I AJio Vies 



7~7 



ulnmr" cine 'i a", MI f'l r. inn'O'.. 



i rn-en Ij 



o actual. 



.cir.n dv I L|UI- I" rmplc-j Ih 



| Mes | AJio I Mcs 



-r-7-T~7~7~7 / / / 7' / , ^ 



z 



/ ; / 7 / i/ / / /' i/ / / /' !/ / 
~ 



e l'lt)fr.;i ficup.'iCKm en t-i t-x tr .in tt-ro lit no j 



/ / / //.//// / ./ v / / 



t siado IOITIC 
PI tn-iiintnie 



i ir :: j Ji i .s'.lu iiant c 



r echa 



PC. !j!M:ic.a: u ocuiijr a 
vi.'i 1 ,r,'...r:j"i'.Tii'.-. un I:',-L|I 






r.Tf /^/A.-I 5(. .\O'-:HHL E. 






Cf KC K)R[.SL DC f'ONl.K S'J NOMJ'.Rf. V NL'Mf.RO DEL RKCIISTRO DE E.\TR.-\ 
Jf ROS F.V L \ C \S1LL A LNM ARC \D A !'OR L ! \ UOflDL A\CHO. AUAJO. 



(j; '.IhJi.j 

// / 

/ / / 



I V rnrft- a-, pin; 
/ 



lii'.mt re mm nu-jio.| 



I- Form I-485A, &jesticai 

Number 20 With Items asked 
Sqparatelyjln English aod~ 
Danish 



Yes No 



si 



No 



Are you mentally retarded? 



Are you insane? 

Have you suffered one 
or more attacks of 
insanity? 

Are you afflicted with 
psychopathic personality? 



Are you afflicted with 
a mental defect? 

Are you afflicted with a 
narcotic drug addiction 
or chronic alcoholism? 

Are you afflicted with any 
dangerous contagious 
disease? 



Are you a polygaraist or 
do you advocate polygamy? 



Have you procured or have 
attempted to procure a 
visa by fraud or mis- 
representation? 

Have you committed or 
have you been convicted 
of a crime involving 
moral turpitude (does not 
include minor traffic 
violations)? 



Have you been engaged in 
or do you intend to engage 
in any commercialized 
sexual activity? 



/__/ /_/ Es Ud. retrasado(a) /__/ /___/ 
mental? 



/__/ // Esta ud - looo(a) 

Ha sufrido Ud. uno o 
mas ataques de 
locura? 



n 



Padece Ud. de 
personal idad 
psicopatica o 
desviacion sexual? 



/I7 rj 

/~7 



7_7 /Z7 Sufre ud - de ^gu 11 /__/ /_/ 

defecto mental? 

Padece Ud. del vicio / / 7~7 

de los narcoticos o 

de alcohol ismo cronioo? 



Esta Ud. afectado(a) 
por alguna enfermedad 
contagiosa que sea 
peligrosa? 



/~7 



/ / / / Es Ud. poligamo o 

partidario de la 
poligamia? 



Ha obtenido o 
tratado de obtener 
una visa mediante 
fraude o falsedad? 



7 / / / 



/Z7 /I7 



717 



Ha cometido o se le / / 

ha declarado culpable 
de algun deli to que 
comprenda la bajez 
moral? (No incluya las 
infracciones menores del 
reglamento de transito) 



Se ha dedicado o se 
propone dedicarse a 
cualquier actividad 
sexual con animo de 
de lucro? 



/Z7 717 



fl 



xi or at any time 
fou been anarchist 
nember of or 
La ted with any 
;ision or affili- 
lereof? 



Yes NO 



Es Ud., o ha sido 
alguna vez anar- 
quista, o miembro 
de alguna agrupacion 
de esa clase, 'o que 
este afiliada al 
anarquismo? 



Si 



No 



advocated or 
: either by personal 
jnee, or by means of 
ritten or printed 
:, or through affil- 
i with an organiza- 
(i) opposition to 
Lzed government, 
:he overthrow of 
iment by force and 
ice, (iii) the assault- 
: killing of govern- 
)f ficials because of 
official character 
:he unlawful destruc- 
3f property (v) 
ige or (vi) the 
Lnes of world 
lism or the estab- 
jnt of a totali- 
i dictatorship in 
lited States? 



/ "7 /~7 Ha defendido Ud., o / / 



Ha defendido Ud., o 

ensenado, ya sea ~ 

median te expresiones 
personales o de cual- 
quier material escrito 
o impreso, o median te la 
afiliacion con una organi- 
zacion: (i) La oposicion al 
gobierno organizado, (ii) El 
derrocamiento del gobierno 
por la fuerza y la violencia, 
(iii) El asalto o la muerte 
de funcionarios gubernamentales 
debido a su condicion oficial, 
(iv) La destruccion ilegal de 
la propiedad, (v) El sabotaje, o 
(vi) Las doctrinas del cornunisroo 
mundial, o el establecimiento de 
una dictadura totalitaria en los 
Estados Unidos? 



j intend to engage in 
Jicial activities or 
:ul activities of 
rersive nature? 



/H7 Intenta Ud. 
dedicarse a 
actividades perjudi- 
ciales o ilegales, 
de naturaleza subversiva? 



iteu. i i luai a <*JL. nave yuu uvj^, 

Deen an illicit narcoticos, o a la 

trafficker in nar- marihuana, o ha sido 

x>tic drugs or Ud. traficante ilegal 

narihuana? de narcoticos o marihuana? 



lave you been involved / / / 17 Ha estado Ud. invol- / 7 / / 
Ln assisting any other ucrado(a) en ayudar 

aliens to enter the a cualesquiera otros 

jnited States in extranjeros e entrar 

/iolation of law? a los Estados Unidos 

infringiendo las leyes? 
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J. Completed Forms 



I, -.NAME ft-asi ia CAPS) 
* "\feM4 8fL (Acsilido. *s 





f Kaideiej 



2. CoMssry 




3. DtttafSmli 




4. A Nuabsr frea F am 



5. Present Addre^i (Slrwet) (City or POM OfTtes) (Stuns) 




(TetepbomNc.) 
(TeJr<mo) 



6. Daw <rf Amval m U.SJFro Form 1-94) 




7. Nfaw 



uai n Mr tMM 




feaSi 



I. A<Mmso Spetmsf (StnMMCity ax Pcmi Office MStEW) (ZIP Co*) 




9. N 



^(RmK* 



10. Niwnbar of CHtidrra 
^ rf "*nLd* h 




UNDER THE ACT TO ADJUST STATUS OF CUBAN REFUGEES 



'LICATION. A separate application must be exe- 
\ applicant. An application in behalf of a child 
s of age shall be executed by the parent or guard- 

- 325A (Biographic Information) must be com- 
bmitted with each application in which a box in 
been checked, if you are 14 years of age or older. 

so delays action and may result in return of the 
fhe application should be submitted to the Immi- 
Naturaiization Service office having jurisdiction 
:e of residence. 

TOGRAPHS. Two color photos with white back- 
quired; photos must be glossy, un-retouched, and 
; dimension of facial image should be about 1" 
top of hair; subject should be shown in % frontal 
right side of face with right ear visible; using 
pen, lightly print name (and alien registration 
er if known) on the back of each photograph, 
iust be taken within 30 days. 

BERPRINTS. A completed fingerprint card (Form 
iust be submitted by each applicant, 14 years of 
who checked any box in BLOCK 1A of the ap- 
igerprint cards with instructions for their comp- 
aiiable at any office of the Immigration and 

Service. Applicants may be fingerprinted by 
jyees, other law enforcement officers, outreach 
:able and voluntary agencies, and other reputable 
ganizations. The fingerprint cards (FD 258) on 
nts are submitted, the ink used, and the quality 
lity of the prints must meet standards prescribed 
al Bureau of Investigation. The card must be 

in the presence of the person taking your finger- 
jst then sign his name and enter the date in the 
;d. It is important to furnish all the information 
the card. If you checked a box in BLOCK 1B 
ot submit a fingerprint card with your applica- 



JMENTS. 

URAL. All documents must be submitted in the 
you desire to have the original of any of the 
:urned, and if copies are by law permitted to be 
lay submit photographic or typewritten copies, 
copies, the original documents must be presen- 
ic of your examination. Each foreign document 
mpanied by a translation certified by the trans- 
2 accuracy of the translation and as to his com- 
nslate. 



b. Submit the following documents only if you 
box in Block 1 A of the application: 

(1) Record of your birth. 

(2) When you are requested to appear for inti 
will be required to bring with you your tempoi 
permit (Form I - 94, ARRIVAL-DEPARTURE 
and your PASSPORT. 



(3) If you have checked Block 1A (2) of the s 
as a spouse: marriage certificate and proof of tern- 
all prior marriages of each spouse. If you checked 
(2) as an unmarried minor child: marriage cer 
parents, together with proof of termination of their 
riages if such documents have not been submitted b\ 



(4) If you are a nonimmigrant foreign gi 
official, or servant of such person, or a member of 
of such official or servant; or a treaty trader, the 
child of such a person; or a foreign government rep 
to an international organization, or servant of such p 
member of the family of such representative or sei 
must submit Form 1-508, waiving all rights, privilege 
tions and immunities which would otherwise accrue 
virtue of such status. 



c. If you checked Block 1B{1) or (2), submit ' 
Registration Receipt Card (Form I 151 or Form 

5. ALIENS INELIGIBLE FOR ADJUSTMENT 
THE ACT. You are ineligible for adjustment of sti 
the Act, if: 

a. You do not meet the description in one of th 
Block 1A or Block 1B of this application. 

b. You are or have been an pxchangp visitor l\t 
J 1 or J 2j subject to the two-year foreign 
requirement of section 212(e), Immigration and f 
Act, unless you have complied with that foreign 
requirement or have been granted a waiver of it. 



f you contemplate departing from the United States to any country, including Canada or Mexico, before a 



a I i-73t inrt 



PARA LA RESIDENCIA PERMANENTE DE REFUGIADO CUBANO 



a interesado debe someter una solicitud 
tud para un nino o una nina menor de 
preparads por uno de los padres o por el 
m G 325 A (Information Biografica) 
erse con cada solicitud en la qua se haya 
ccion 1A si el solicitante tenga 14 mas^ 
1 cumplimiento de to anterior ocasionara 
pcasionar la devolution de la solicitud. 
metida a la oficina sucursal del Servicio 
jurisdiction sobre el lugar de residencia 

Se requieren dos fotografias en color 
ts deben ser brillantes, sin retocar ni 
ostro debera ser de aproximadamente I 
3 pane superior de la cabeza. La foto- 
icitante de f rente, de modo que revele 
u rostro dejando al descubierto su o!do 
} una estilografica de punta de fieltro, 
ras de molde sin hacer presion (y su 
ranjero, en caso de tenerlo) al dorso de 
jrafias deben tomarse no mas de 30 dias 
itud. 

\LES. Todo solicitante de 14 o mas anos 
ado cualquiera de las casillas en el 
titud (Formulario FD - 258) debera 
in juego complete de hue/las digitales. 
Stales, junto con las instrucciones para 
ler en cualQuier oficina del Servicio de 
-ion. Los solicitantes pueden hacerse 
s por emp/eados del Servicio de Inmi- 
otros agentes de la policia, centros de 
icter voluntario y benefico y por otros 
spetab/es. Las tar/etas de hue/las dig!- 
s cuales se someten las mismas, la tinta 
d y clasificabilidad de las hue/las digi- 
normas prescritas por la Oficina Fed- 
'Bl>. Usted debe firmar la tarjeta en 
rue le tome las huellas digitales, quien 
nombre y anotar la fecha en los espa- 
importante que usted suministre toda 
'cita en la tarjeta. Si usted marco una 
', no necesitara someter una Tarjeta de 
citud. 

GENERALCS. Todos Ics documentos 
originales. Si desea que se le devuelvan 
i de los documentos, y si la ley permite 
smos, pueda usted presentar copias 
uma. Si somete copias, los documentos 
rse cuando usted vaya a examinarse. 
IB no esten en ingles deben ir acorn- 
esumida de los m/smos al ingles. Todos 
\ten en inglds deben lievai adjunta una 
certificada por el traductor en cuanto 
73 x su capacidad para hacer traducci- 



b. Someta los documentos siguientcs unicamente si ha mar- 
cado la casil/a en la Seccion 1Adela solicitud: 

(11 Partida de nacimiento. 

12) Cuando se le pida que se presents para hacerle una 
entre-vista usted debera traer consigo su permiso provisional de 
entrada (Formulario T - 94. REGISTRO DE ENTRADA-SA- 
LIDA) y su PASAPORTE. 

13) Si usted ha marcado la Casilla 1A (2) de la solicitud en su 
condition de conyuge: certificado de matrimonio y pruebas de la 
termination legal de todos los matrimonies anteriores de cada 
conyuge. Si usted ha marcado la Casilla 1A 12) en su condition de 
hijo menor soltero: certificado de matrimonio de los padres, tanto 
como pruebas de que todos los matrirnonios anteriores de los 
padres han terminado lega/imente, si dichos documentos no han 
sido presentados por uno de los padres. 

(41 Si usted es un funcionario no emigrante de un gobierno 
extranjero, o sirviente de tal persona, o un miembro del la familia 
de tal funcionario o sirviente; o una persona cuyas actividvdes 
estan autorizadas por un tratado, el conyuge o hijo de dicha 
persona; o el representante de un gobisrno extranjero ante una 
organizacion international, o sirviente de tal persona, o un 
miembro de la familia de tal representante o sirviente, usted tiene 
que someter el formulario Form .T 508, renunciando a todos los 
derochos, prtvi/egios, exenciones e inmunidades que de otra 
forma le ser/an concedidos en virtud de dicho status. 

c. Si usted ha marcado la Casilla 1B 11) o (2), someta su 
Tarjeta de Recibo de Registro de Extranjero (Formulario I 151 
or I -551). 

5. EXTRANJEROS QUE NO PUEDEN SOLICITAR UN 
AJUSTE DE CONFORM/DAD CON LA IEY. No podra usted 
adjustar su status conforme a la Ley si: 

a. No llena usted los requisitos que se indican en una de las 
casillas de la Seccion 1A 6 1B de esta solicitud 

b. Usted es o ha sido un visitante bajo el programa de inter- 
cambio (con visa J 1 6 J 2), su/eto al requisite de dos anos de 
residencia en el extranjero, conforme a la section 21 2 (e) de la Ley 
de Inmigracion y Nationalization, a no ser que usted haya 
cumplido con ese requisitc^de residencia en el exterior, o se le 
haya concedido una exception al mismo. 



ie usted la intention dc salir de los Esrados Unidos a cualquicr otro pais, inc/uso el Canada o Mexico, antes 
<j solicitud, consulte con la oficina del Servicio de Inmigracion y Naturalization que este tramitando su 
s. 

eras para todo aqucl que, a sabiendas y con prop'osito de engano, falsifique o no revele un data pertinents, 
falso al someter esta solicitud. 
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DATE RECEIVED 




FILE. MU 






APPLICANT FOR BENEFITS OF 
LJ SKI. on 1 of Hie Act of Nov/Hmbur 2. 


1966. 






1 | Section 2 of Ihu Act of November 2, 


196S. 







MAS ARR18A DF. ES1A LlNLA. VF.A LAS INSTHUCCiONES ANTiS DC CJECUTAF! LA PLANILLA DE SOLICITUD. Si NECESUA MAS SPAC 
POR COMf'LETO ALGUNA PHtGUNTA. USE UN PLIEGO SEPARADQ E IOEMTIFIQUE CADA RESPUTSJA CON EL NUMERO DE LA PR 

D/fAfff ESCfilBA CON LTRA DE IMPRFK7A. 

TE ABOVE THIS LINE SEE IMSTRUCTIONS BEFORE FILLING IN APPLICATION. IF YOU NEED MORE SPACE TO ANSWER FULLY ANY QUESTION 
SEPARATE SHPET AND IDENTIFY f-.ACH ANSWER WlTH THE NUMBER OF THE CORRESPONDING QUESTION. PRINT IfSf CLOCK LETTERS 



(LLENESE SQLAMENTE EL C'JADPO 1A O EL 1B) (COMPLETE: BLOCK 1A OR IB ONLY) 

esp/ife yo sol/Cito convert if me.' en residents permanent? f?f t ran/wo sobrc la sipmcntc base: f Marque solamente (1 ) o (2).J 
apply to bi.'comv a Idwfut permanent rondpm a.'ien on the fcftnwinp basis: (Check (1) OF 12} on/yj 

T Yosoy naitvoociudadanode Cuba. Put ntspecctonado por un functonano del Serwcio rie tnmigiacinn de tos Estados Unidos de America y acim.tt'do o ptvmitid 
palab'd fn /tj Estdt/os Unidos con postonondud ai I de Enero 1959. y he estado fisicnmente prrscnte en flste pafs. por io menos un ano dnspties tic t-so, o 
I am n native or citi/cn ni Cuh.i. I was mspf-ci"'' hy a U S immig-otion officer and a'Jmitit'd or paroled mio the United Stales iuUitquum to Januiii-y 1, 19b9, n 
physically present m thp Umtcd States for at IR.IM 1 year tnernalter, or _ 

] Yo un soy nattvo m ciudoriano do Cuba. r*/)t) soy _ l_J fa riposa \ 1 vl csposo. o LJ la htia \^\ el hijo menordc odud y de estado sottcro, dv un naiivo 
dc Cuba. r<3l cornu fij i/c/t' dt-sc r ito anteriormt-ntf t>n "fH". TO;I Qumn p&toy rtt&jdipndo. Yo fut jnipecctonacto poi un funcmnario dot Strrvino de Inmtgracion d 
UnicJo-, dp Amcnc^ y adttuddo o permitido twrtar baio palab'o en tos Estados Unidos, con posienondaij al I dc Enero 7359, v he csiartc presents ftsi(.dm#nti 
por Io menos un ano, rieipues d" eso. 

I am nut a nativ fi ciii/fi' of Cuba Ijui I am ihc fc^ hushanrl ^a wift*. f ^a "rnor unm.irnoc) cr-.-UJ of a native 01 cm/en of Cjh.'i described m "' 1 ) 
whom I tttn i',icl">p I \vis insptxip''! liy o US immuj'dtior. off'Cei and ar(mitti!d OF pafoifitJ inio the Unund Statt-'s subsequent to January 1 , IQEiQ. and have ln:i 
presr-ni m ihc UiMlftJ SiwtRS tor at luast 1 yRdr thr-tL'altef . 



rf-sttntf* yu suttcitu ciui: im flemuifj para residcnr.tii Dpemdnr*' tcnqa ronio frch,i la de mi lipgatia original a los Estados Unidos f/c- America cuando admntrit) f>. 
i umigrmtti?, n la di-t 7 dr M.iyu at- /56-J, de las tin: la 'jut* m',i nostrnor. fMattjiin so/a/rv.'nr^ (Do (2)J 

ippiy io htivc my arlrniss. on fo' n^rm^ftfnt revil'-ncr a-cordorl as of I'HI da't.- I originally arrived m thu Umtt-tl Stntes as a nonimmigrant or pafoio*;, or ;is ol 
Bt rJatf! is laiei . ICh'.'Ck 11 1 ui l?i oniy.) 

1 Yo say un nattvo o (.ludatiano dp Cuba, Que fito Inyalnwniv udmitidu en los Estados Unidos para residencta permanonte. 
\ nm (i native ot c.t-t't-n (if Culm who wdi sawlu'iy wlm \n-tl uiiu t'n; Unm'd St;itc r . for pr^rnianf-nt r 



'o no soy niittvu n. t mtt.tdano df CubJ. smo soy I I /d psuusa { I si ffsposo, o '\ j la fitjfi 1,1 (<l hifo rnvnor dn t-. 

y. f ui adnittido en las Esiadus Unid 

minui unmarried chnd ol a nahve o' titi/en nf CuLiM dfiC'ihrrJ in "Mi 



Yo no soy nattvo n. t mtt.tdano df Cuba, smo soy _ la psuusa _ si ffsposo, o ' _ In fitjfi , f-l hi/u rnvnor dn t>dtid y at: mtno'n softtffo. da u 
(i>- C'/lifi. iji t.on>(i f>j s (Hi fJc<,( "to antffiorfitf.'ntf- en "t I >". ton r/u<en ci/o/ rcs>dicndo. f ut adnittidti en l(t$ Estadtjs Unidos pum rt'fi'dL'nr.ij fiprnidriL'rtt 



whnm 1 fim n.-sKlMtj 1 



i df Cubn hu' I A\t\ in* ^3 htjr.tu.nrl BSS ' f e. 
iidnnili'd into th(; LJnilL-d bia!s lor p'-nnom-nt ros 



iNonilin- (Jt- pilfH Ihomtirr intfnnethvi*) i 



(Cam: y Num. I fftum. cff' Apioj ICiud-.idl (tstatlul (Cn(/i 
'N(, and 5ir(;i.'tl f Apt Nn 1 ( C'ly ISnilM IZtP Cotlu) 





j ;j /rj~ kihiflos iltuCJOS. dfl()'ucs~tt('t I Of Xl-'m f."- /iJ^. ( -' '(/" "rt // in/'-rtn 

>-. .f. Hi- l.jn it-il Styles dH'" Jjinud'/ 1, 19 r .j& occii'n.d of. A' Hi" I'o-i a' 'L-iy. 



1 __ j Fumcntno 



4 f/i) soticitfJtJo (Jii atquno ve-j rrsteinncm 
Pf-rrndntu en /os f. C UU y D 5' Q /Vo 

^S; /J fi'sptiGSTd {;& "*>*", indiQijt.' fcrha y 
Htg'ir tit- pft'SfntftCinn y rwoitittDn dt;fiinis,i.) 



M,nu-> m mi; \jniu-d btrtit"-' bis 

( I f " Yfi" . (jivf- (id I'? tintJ piiicc of I ii i nn ,md 



Jomtjrc Oft ttrifco u (it/a nif-clio rii. fc/m*jrv'U'> 
\iame nf vvssft 6' otttw mfMu\ tif irovi'l) 



I u/i fV'Sititnii:, iritidijitit' . CKiifjti.ino t/*- /W A A . (/L/ (tutiSOr,. >rini'f/'anif. 



if. L/ 6' Liiifi.-n, 



nEaso, 



Vo oasf DCJ/ /fl insrX'CC'un 



> viSH di> ntl inmnirantt' nunif.-rc 



tut- t'xnrchd.t />t>t ft Consul fff /rr. (:>', niai (J'xihi'n t> (Ciud'irt. Pir'Sf < / If ' i 



,' r.j-.haiul iV, (<< isiclc 



t liom me al AikliM IA;K no I <Numt>cr and Suo-tl (Town or Cityl (Province or State! (Country) 



W/fi JftH ftrrrftNio /-a-, _ /4hVftHP> 



.J I g f -- f i- <Wr I 9 .-4 "^- . f I * ' " "" f .*. |. y~ ... ^.. -ta-f-m-.- - ._ . ..... 

/Ji o /i//,s. ///(.-of foc/aj tes caiunwas corresffbndienies a cada hi/o o rt>&. it viren con wiferf md.que "conmigo" en la uttirne cotumna. cf? io co> 
ud.id. ni estaflo o pam cionde reside cads htjo o tirja}. I haw {JS35S son* o daughin as follows- ICDmplete all columns as to each son or daughter; if living with 
ie" m Ui'ji column, oihfiwisp give city and state or country of son's Or daughter's tpsoencel 



INomore) 

Name 



(Sexo) 
SPX 



ILutrar tie nacimien 
Place of Buth 



e rwcimionto) 
Dale of Birth 



rs esta residtsn 
Now living at 



Jzft. 



C 



nrv A s 



Lm swnntffs miemhros tie mi familia tambtenestansolicttando fa catcgona de re^tctcnres (termatterttes: The touowtng mt-tnbrs of my family are also apply mg Jor | 



. cominujcion dago una /sta tfe toctes /as organiVac-oncs, jociedac/es. c/uln ^ aoocjacwfwj, oasadxs o prene/rtes. 0*6 Aas ou*^ /i<? s/do socio en los fsMt/os Umdoi 
drarrjfro, y Jos ppfiodos y It/gnres en Que era socio. fSt usred nunca ha fido socio tfe nifryuna organttacion, declare "Ntnguna. ") \ hsi boiuvu an orgamzaiioni 
nri assncidiions, past or presont, .n winch I have hold membership m the United St*t or a foreign country, and the periods and plucfcs ol such membnrship. ( 
ECP a mimlif-r of any organi7ation, state "None.") * 



j Ho rccifttfin ^Q no hf fecibido tratamicnto pof raion de an if&stomo mental, adtcci&n a drogat o alcotio/ixmo. fDc habcrlo rcctbido. exphque.} 
i [jj^j n^jf ^^ have not been treated tor a menial disorder, drug addiction or aiconoirtm. W. you have been, uxpiam.t 
*Q He sido I | no he sido arresiado, jutgado culpable o encarcelado. (De hatterfo tido, ftftffit/ueJ 
^M navfl ^H have not bnnn orrcsicd, convicted or confined m a prison. (If you wave i>een. explain.! 

~~j Ho rmtitifd ^ no /ftf /ecidirfo un portfon, anmrstia, decreto de reftabtitracion. u otrn jcto tie ctemenca o aoron similar. (Do hahorio rfictbtdo. cxpliQuc.l 
S't<wi- ^g njvr not been the bunM nary of a pardori, amnesty, lehatiiii ration decree, oitier act o< riemency or similar action. (If you hjvo been, explain.) 



TODA PFRSONA OUf SOLICITS FL fSTADO LfGAL DE KCSIOC.NTC PFHMANlKrf OFBfnA PROBAR DUE /?f UIVE LOS neOUISITOS UC ADMIK, 
FJQ UMtlOS S,'*L 1/0 Of OTRO WODO DlSPUfSrO POH LCY LOS C/TRA\<JC W.'S ClWPPFNDlOOS DFMTRO DE LAS Slfil/IF V7fS CA ft CO n I AS , 
<T,UO'> A L05 cSTADOS UN/DOS. Y POli TAMTO. NO TCNDRAN DC RF CHO A SOLICIT A fi II. ESTAOO LEGAL OL : HrWDCNTl PCHMANtfJJE 






Of '3 ""' S H III' t T 






ICANTS rOKi STATUS AS PERMANENT RESIDENTS MUST ESTABLISH THAT THfTY AHE AOMISolinC It) THL UNITLO STATf 
THEPWI5E PI^.OVIOEO RY I AW ALIENS WITHIN ANY OF THE FOLLOWING CLASSCS ARC NOT ADMISSIBLE TO THF ' 
ARC THEREFORE INELIGIBLE FOR STATUS AS PERMANENT HESIDtNTS. 



-th psyct.iiodthic 



sufffri'ri one Or mon* iittacks o* in- 
iity. s'.-xuji dcvuihon. rin-ritai dri(-ci. 



UTPH alnMy in fjii'n a livmg; 



H' (io!y(|fimv, tHU'MS who fifjv!' MPHM exrludftf t'Om tr>-- Unuird Slii"*S wiltnt ir.w 
in. o' who .1! .vi y lifiu- hav- bi-rn di-poi ILl! from I Hi' United St;i't!s. t whrj a' any 
dVP t'i'M fcrnnvcrl Injm thy United Siau.'S. HI Govr-rnrntnt L'KpL'nsi;; aliL-ni vho 



nav*- orrjcufd tir tirtv aiiiTiipri'ti in pmnnc ii v'..i h;' fr;iu'l *" niiMc 
wnt; nivc ocpdM ( -tJ '-nm (j n-dwniii'd mriMilc UK- Un.i'-ri E;r.]ii". u, ,iv 

nol fuHilit-M ihi-n i rtl -. y ( .,-|. i ( ir,.|i t n n-.iMrr.i- 'cr|uiri'fin-r '. ,ti.'-ns W 
di who nave t>i" . t tj'ivK.lrti (it n tr if in- inunluuci rior,T tu'n.luil' 
m-noi i''1.r vi(l-sii{;rsl. flln'fis who Maw t)i->'fi i-Mi|,ii|[-fl .i *n wrm ; 
ar v torniH"Cian^'-tJ V-KU;I, -ft liviiy . flln'ti', wtiti <uc r,/ ,,[ ,in v ^,n>- ti, 
o> mennii.-rk in of ailiira- 
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21 ICg La planilia G-32SA termanada (Intormacion hiografica), esra unida aqu! como parte 
^* de esta solicited. 
B3 Completed Form G-325A (Biographic Information) is attached as part of this ap- 
plication: 


[~l No se adjunta el Formuidfio G-325A (Datos Biogrgficos} deb 
{ante es menor de 14 anas de edad. 
M4 Completed Form G-325A (Biographic Information) is not at 
under 14 yean of age. 


22 SISUALFABZTO NATIVO NO ES DE LETRAS HOMANAS ESCRI8A SU NOMBPE 
ENSUALFABETONATIVQOEBAJO: 

IF YOUR NATIVE ALPHABET IS IN OTHER THAN ROMAN LETTERS. WRITE 
YOUR NAME IN YOUR NATIVE ALPHABET BELOW. 


23. fFirma del sot/cttante) Signature of Applicant 

/y?fi JLJ-^t^^^S^iZk^l^L 


fFecfia Je fa tirma) Date of signature 


(Firma de Id persons que ha pfeparado la ptamlla, si fuera otra que cl solid tante.i Yo dec 
en toda la informocion de ejue tengo conoctmiento: 
(Signature of person preparing form, ii other than applicant.) 1 declare that this documen 
have any knowledge. 
(Firma) 
Signature ^^ "^5 

X^Tx-^ 4 


laro gue este documento ha sido preparado por mi, a pet/C'On del so 
t was prepared by me at the request of the applicant and is based on 

fDirecct'oni 
Address 

/</ //. y^-*.^. ^A 


'SS* 1 ^- /3-- ft if 


fOcupac/onJ i 

ccupaiion s5"<5c/^/ W<?^Ke 



(La solicitud no deba ser firmeda al Die, hasta yue cl so/icitante aparesca delante de un funcionar/o del Servicio de Inmigracion y Naturaiisacion para ser examir, 
(Application must noi be signed befow until applicant appears before an officer of tfte Immigration and Naturalisation Service for examination.) 

Yo juro fafirmo} Que cnnojco el contenido de esia solicitud, fjue *?/ rnisrno es verdadero, segun mi mejor conocimienfo, y que las correcctones nume/atJas f ) a { 
o a pct/cion mia t y tjue esta solicttud fu$ firmaan por mi con mi nombre complete y verdadero: 

\ do swear (affirm) ihal I know we contents of thts application subscribed bv nip including the attached documents, ihat the same are \rue to the best of rr.v knowi 
numbfired ( ) to ( I wnre made l>y mo 0' at my reauest, and tfiat this application was signed by me with my full, true name: 

Subscribed and sworn to b'ore mn by the above-named applicant 



(Month) 



(Day) 



(Firma completa y verdadera del s 
(Compieie and trun signaiurt of a 



(Signature and nth; oi officer) 



/a- 



t* C 



, N 



fir\\*m' 






/v 



idennome) 



>ne, so state) FAMILY NAME 

(For wile, give moiden nome) 



; -- 

^ S/l\//ft 5" J A" 1 *~ 



FIRST NAME BIRTHDATE CITY 



, C, 



ANDS OR WIVES(if none, so stole) 

E(For wife, give maiden nome) FIRST NAME 



BIRTHOATE 



DATE & PLACE OF MARRIAGE 



DATE AND PLACE OF TERMINATION OF 



S RESIDENCE LAST FIVE YEARS. LIST PRESENT ADDRESS FIRST. 



STREET AND NUMBER 



# 



PROVINCE OR STATE 



f. 



l&MrO 



rL 



U.$fr 



3 



-Art-fartlB 



JEZ 



Ji, 



S LAST ADDRESS OUTSIDE THE UNITED STATES OF MORE THAN ONE YEAR 



STREET AND NUMBER 



PROVINCE OR STATE COUNTRY 



MONTH YEAR 



SAM- 



'S EMPLOYMENT LAST FIVE YEARS. (IF NONE. SO STATE ) LIST PRESENT EMPLOYMENT FIRST 



XND ADDRESS OF EMPLOYER 



OCCUPATION ISPECTFYI 



MONTH YcAR MOr.T 



L- 



>tL 



'/on 1 /<?.?/ occupation abroad 



~. f /V. \t/. . Miftrn t i 

'>rcxid if nnt xiiown above, llnrhii 



tic all information icqucsted aboft 



S SULJMIULL! IN CONNi'CIION WITH APPLICAnOTFOR. 
IZATION Q*y STATUS AS PERMANENT RESIDENT 

PECIFY): 



jpies legible? [XI Yes 




IF TOUR NATIVE ALPMABrT IS IK OTHftl THAN HOMArt U.TTTHS. WRl It tClUR NAME IK YOUR KAIl VI 



PCHAL1IE5 SEVCRE PLNAL7IC5 APE PROVIDED BY LA* FOR KNOWI NOLlf AND WILLFULLY FALSirtiNr- OR CONCEALING A MAttFIIAL FACT. 



" BE SURE TO PUT YOUR NAME AND ALIEN REGISTRATION NUMBER IN 
. THE BOX OUTLINED BY HEAVY BORDER BELOW. 



lb bOX{f-amiiy nuaiej iGiven namuj 



[MitJtJie namci 



tn royistraticn numocrj 



'UCANT 


'.AS' HAVE MA 'A f. = - 


T 'lA'/f '."1C"' 1 '. flA./ 

MARIO 


SANTANA-PEREZ , 


~r PERiOMflNOtfiPftlNIED /*"*^? 


H-.Amf.ffr |Q 
R 

"Pepe" LL 


ILINSCGOO 
CHICAGO, IL 


' P[9!ON FiH&tKHPiMED Jj 

Main Street / 
o, IL 00621 


ni.ii'.'>""' C T7 
CUBAN 


M W 5 '9" 170 (siT BR~ 


, ONAFLiHE Of OrnCiAL IAMNG HNGii<K.,Mi 


tuofNj i= ,^A 


LtA v L be Af^r\ 


.0 AJSPtbS 

tal Company 
Damen, Chicago, IL 


Fiii NO pg| 




ABMS.C, FODCtSNO. ^.'(JIJ 




.LKfRlfiliO 

ent Residence 


SCLlAL btCUKlt Y ti-J ^QQ 

311-20-1160 






MlsCEi.LAf.LGbS NO. A/NU 

AOO-000-000 







? INDFX 


" " VIPD'.E 


4 B PING 


'j 




7 i iunrx 


n i vroi 6 


T i Pi'jr, 




ItFl FCL'R FINGERS TAKH1 <ilV-UlT/.NCO'jSlV 


I THUWC 


R IMJMO 


RIGHT 'OUV FitJO; r 'S TAKfN 




COLOR PHOTOGRAPH 



SAMPLE PHOTOGRAPH 



MAD l!ZE(!NCLUOSIg HAIR) 
MUST FIT IMIiOE OVAL 



COLOR FILMS OF THE INTEGRAL TYPE, MOM- 
PEEL-APART, ARE UNACCEPTASLE. THESE ARE 
EASILY RECOGNIZED AS THE BACK OF THE 
FILMS ARE iLACK. THE ACCEPTABLE 8NSTAMT 
COLOR F8LJ8 HAS A WHTC 




Z2MM (7/1") HiAD \ 



MUST SHOW THE SUMECT IH 
OWN ABOVE 



FRONTAL. 



UST BE EXPOSED IN PHOYOSRAPH POR ALL AP- 
MUST NOT BE WORN 

OUTER DIMENSION MUSJ E LARGER THAN 
' HEAD SIZE (INCLUDING HAItUMMSJ ^T WITHIN 
ED OVAL (OUTER DIMS MS ION DOES HOT INCLUDE 
IS USED) 

MUST BE COLOR WITH A WHITS BACKGROUND 
ECTANCE TO BOND TYPING PAPER 

THE PHOTOGRAPH 



MUST NOT BE STAINED, CRACKED, OR MUTI- 
ST UE PLAT 

1C IMAGE MUST BE SHARP AND CORRECTLY KK- 
RAPH MUST BE UN-RETOUCHED 



IK ANY WAY 



MOST T SS PMT1D ON CARDS OR MOUM7 



PM0TO0RAPHS OF KVERY APPLICANT, RgOAl 
LESS OF AE, MWT IE SUBMITTED 



ftMIST K T&KEM WITHIN THIRTY (J8) DAYS 

OATH 



S^APSIWTS, SOUP 

E ACCEPTED 



, OR FULL LENGTH PORTRA 



USIN CRATOM (M FELT PEN, TO AVOID MUTILATION Of 1 
fH0Y@RAPMS, LJLflMTLJ PRIMT YOUR NAME (AMD ALI 
KeiSTRATION RECEIPT DUMBER IF KNOWN) ON THE SACK 
ALL PMTORAPHS 

JMmaJAttJMIB - FAILURE TO SUBMIT PHOTOORAPMS 
COMPLIANCE WITH THESE SPEOFICATIOWS WILL DELAY 1 
PROCESSING OP YOUR APPLICATION 



SAMPLES OF UNACCEPTABLE PHOTOGRAPHS 






FACING WRONG WAY 



HEAD SIZE TOO LARGE 



HEAD SIZE TOO SMALL 






E ~ 



ef Cittzaiatep 



, CLU Q M 



A. QQ OOP C 

-2Q-II 



SKaiSmatt! Nwafca 

6.-2O- 



S, Kaj.JJ-Sj, 



.- 

Cuy 



rccmt cntKH, of rwdenra in t&e Uruud Sums hsra basea (lot rfloas ntcest ftea): 



OrYORTOWN 


STATE 


FROM 

EBaa&/y<itg> 


TO 

aoatb/xesr 


aa . 


Xj^-____ 


slAfO.'g^_J 


PRESENT 


Sr^ 

j- ^ -- .-.., IM ^,-,-^,-fl r-TTTT^ .n^n^-T . 


ra. 


_iAu.(JC '8Q_J 


J^Jjg. 











of a 



ara taiplcryod. Ttwry 



uaa setmr abwt If asateifi: 



i-ME 


RWT10NSHIF 

TOME 


SEX 
M/F 


DATE OF 

BIRTH 

irn&/d&/yr^ 


COUNTRY 

OF BIRTH 


ALIEN 
KUMBEft 


dJRX^KTL'y 
EMPLOYED? 
yaa no 


ATTEND 
SCHOOL 
ys 




(MLJT 










n n 


a 




-X 




\ 


\ 


X^ 


a a 


a 


V . 


L\ . 




\ 


\ 


szz 


a a 


a 


ISI_ 

_^__ 


h _\_ 




\, 


\ 


\ 


a a 


a 




\ 




\ 


i ^ 


! N 


a a 


a 



lines tmtxrins tits Uiutati S asses ha bmm (list moot recaat 



fNUMF LOCATION 
' NAM CITY. STATI 


DATES 
, FKOM TO 
sWyr mo/yir 


KHSTTTLE 


PES PART . F 

IKHm TIME T! 


\ ft A 1 a 

u__ya, wiiM$Jt 


L_il^ fflUL 


/lecKd nrc 


*SSo Q' ^ 


vj 


B_6>j&fiLL!L&.. 


.^Leat ' 


s s.so a c 








___ 




a c 


tboe or profcswja twifors coming to 


ehi U^. was: 




fore coming to tho Unites Ststtti s (dwell d? thai w^ply): 


ucbooJ Qj Tochtoeal ichcw4 jtraflcstffl 
drpionia 
f En^lzsi fsl acquuvd try (diode aU "Jttut itpiiif). 
Che U3. U~J *^ r1amj ' E ^ ^ SEotfear ccaaBiC^? 
Ji. [ 1 U u, anottwr cmintfy 


11 3<xot utttwsn 
(___J Unpwrmty dii 


aty _! Graduata imdiea 
__J Gradust* d*sre 


Tnarun^ in wftis> aszap 




Other (pks exptma): 


rflcrwmj tnuning cw educaL'Oii m Sis U.S. (chk aU tiuil ap|rty): fV//l 


7 


My EngUt ability a irfwci; ona): 


F SCHOOL iXHJRSE O 


p-nrnv CHECK IF* 

t - l "W 1 ' STILL ATTENDING 


CHECK IF 

COMPLFTED 


Q2 A few MM* 




a 


a 




a 


a 


^OC3tv -jd 


a 


a 


^): 


a- 




a 


ted Statsa, I h.n reci*d tin fotlcTwr 


rm public ucKfiixtcs in ray atm nxme: 




FROM 


TO 




. fl^v 


, xcj Q 1 



TO THE APPLICANT-PLEASE TYPE OR PRINT PLAINLY 
3 be completed in full by persons aged 16 and over. Younger persons should complete Blocks 1 and 2 only. 

on requested on this form is to be used by the Department of Health and Human Services for statistical pur- 
M form will not be retained by the Immigration and Naturalization Semes. 



ran, the date on which you are completing this form, and your alien registration number cm the first line. Ofl 
e, enter your country of birth, your country of citizenship, and your social security number. On the third line, 
native language and your date of birth. Enter your current address and telephone number on the fourth line. 



iree (3) most recent cities and states of residence in the US. in order, starting with your current place of 
ou have not lived in three (?) different cities since you entered the US., write "none" on as many lines as 



J number of people thong in your household and the number of than currently employed. Ffll in the first line 
hen list any other persons wfeo Uvc in your household. If more than fit e (5) persons live with you, pteaw 
ste p*gg listing the others and giving the information requested. 



irrrution about all jobs you have held since coming to th U.5., starting with your current or most recent job. 
tie," writs ths term that bst describes th work you do, such as "machine operator," "num." or "chemist." 
Dt worked at aU since coming to the UJS., write "nons." At the bottom of tha block, eater you: major occu- 
coming to the U.S. If you did .not work before coming to the U.S.', enter "nouo.** 



block or bJocks that best describe your education before corning to the US. Also, ptease check thrWock or 
rst describe how tod where you have Ifcmrrted English. 



>d any training or education in th US., check the block or blocks that best describe your training and enter 
>urw of study. If you have had uo training in the UJ5., enter "non.** 



block that best describes your ability to use English. 



types of public assistance a$ you have received in your own name, as the principal applicant. Indicate the 
ar the assistance started and stopped. If you are still receiving assistance, write "present" in t!w block headed 
ear." 

TO THE IMMIGRATION AND NATURALIZATION SERVICE 

g this form to be sure it has been properly completed, forward it directly to the address bekrv . (If you are 
II number of forma, they rnsy be folded so the address shows through a# 20 window envelope.) 

KSS Unit 

Lefugee Resettlement 

IENT OF HEALTH &. HUMAN SERVICES 



VO S. 



XL 



INSTRUCTIONS FOR MEDICAL EXAMINATION 

>fld)cl examination is n*c*sary as part of your fcpp4Sc*tlon for adjustment of slatus Id prmnnt resident. If you hv 
c fifteenth birthday you must IMMEDIATELY OtotaJn jg^jggg^thj^^wh^ yoi< appear for your medica/ axamination j 
17" chaat X-ray film with a 



art and 14" 17" chaat X-ray film with a raadlrsg by a lieoc pfiystcian in(*rprsimg the X-ray film. Tha s^fologic tn 
fomwd by a laborelory appro*d by a iae or loc^ fw*th <J@partrrv. Th X-ray film and awoiogtc twt foe syphilis rn 
!rw 90 oay> OW. YOU MEDICAL EXMiHIWADOW CANNOT BE COMPLETED WITHOUT THE (1) SEROLOG/C RPC 
r AND (3) BEADING OF THE X-RAY FILM. 



IM note, aJM trxj box checked S3 botow witfi reg^d So your medical aasmi nation. 




tmnKHMoty wrtft Ha 
r<M uNowM mtoi 
<n fwa, oftteft n fca 



on tt sncJa Its 1 . H a Bat 
W to yo 



ffi 10 



tho Wn >n> to tfj lefeomtori psftmreMKg IMM. Atee prasum ttw co^a ol m>a i<mv to tfta 
ml hjma* Mm v>tn roo* M9nun imttwi a Ma (wnene* tor me&nuan muK ma rvpart. 



porformn^ ITra 



INSTRUCTIONS FOR IMM8GRAT1ON l_NTE,RyjEW 



*N APf^SKTMEHT HAS ALSO BEEN M.lOt ?=O AW WrnEHVBEW BRFO* A IMfeMGATK>i OFFICER AT 



OAT 



><G WiTH YOU AT THE TIME OF INTERVIEW THE PXLOWiNG: 

N sai<xl rrvlop fumishoo to )*ou by tN> pftygtciBn a^x? prfomvg<> the medical 
and FP-TI 1-S-i. i 



IP YOU OO HOT VMAA ENOSLJSM A fCMaOn OT TOUR OWt SO; WHO CAM ACT &S IMT=KrrH8 SHOUU) 
ACCOM MMT YOU TO TMt MCDOi DWUHBWATXIW AWO BkBaWSAATroW WTEWVTSW 

FAILURE TO KEEP THESE APPOINTMENTS AWO TO BRING THE REQUIRED DOCUMENTS 
WI.LL DELAY YOUR CASE. AMD MAY RESULT IN THE DENIAL OF YOUR APPUCATION. 



BRING PASSPORT AND 1 -94 
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Immigration and Naturalization Service 
INS District Office 



AUTHORIZED CIVIL SURGEONS 



INT ; As soon as you receive this notice, you are required 
; arrangements for your medical examination with one of the 
..ng medical examiners who will perform the required laboratory 
ray procedures as well as the medical examination. The 
3 of the medical examination must be presented at your schedule 
ition interview. NEITHER AN X-RAY NOR A BLOOK TEST IS NECESSAI 

:HILD UNDER 15 YEARS OF AGE; HOWEVER THE CHILD MUST BE MEDICALI 
3D BY A DESIGNATED CIVIL SURGEON. 



&1TE; Al recibo de este aviso es imprescindible que usted pi 
10 con un medico de la lista a continuacion. El medico llevar; 
las investigaciones de laboratorio y Rayos X tanto como el 
medico correspondiente. Los resultados del examen medico 
ser presentados el dia de su entrevista en Inmigracion. NINOS 
> DE 15 ANOS NO NECESITAN EXAMEN DE SANGRE NI RADIOGRAFIA DEL 
3 ERO SI DEBEN SOMETERSE A UN RECONOCIMIENTO MEDICO DE LA LISTA 



List as per approximate list at 
each individual district. 



o<xrYta.n<x- 
2.10 S. MJH Si- 

CVViCcx-QA ,"^ 1 -- 

S*g. S^^ ^ 3 S 



CevtHry ol 



CtfuWry ( 



Lot) Rmdenca 



tubPL 



id 

'D Drrarcvd 



SQ $*porat4 



Occupation 



N/l Clou at hn ot M\. 



Y*w A^Mt. N U.S. * r0f 



rJA 



Pr*fnc (l( any) 

hiA 



Country M WSK* Charg*aW (/( 

A//9 






\ Q A^pUcabU-SwbniM^ ] 3 



MorHf't fn-O N 



(U.5. 



ol Lm NIV 



* o^*^ ' 



aw Mo. 



D Jc 209 (b) W th.lt N Act 

D Sc 3*4 ( )( ) ef rtv. 1 4 N XO 

D SM. 345 o< tfwlt N Act 



D *. 2< * 1 1 N AO 
yt Sc. 1 a * Ad < 1 1/5/44 
D Sc 13 o< t*w Act at 9/11/37 
O Sc 214 (rf) * tUI4 N Act 



D Otw b !$. 



t* - 10 - 



** f n**i 

(h*m <.*.* 



Ml HtMMMCl 



r "~^~" WM " '*' 


DAT* 

Of 

AonoM 

00 






iY VISA CONTROL OmCi 



' and 

..J-l-O) N 



1 . RLE COPY 
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in section 223 of the 
i and Nationality Act 



i block letters with ball-point pen. 



,ME (Capital Lattery) 

\NA 


FIRST 

Mario 


MIDDLE 

Perez 




N/A 


eat) ( Apl. No.) 
. Main St. 








ALIEN REGISTRATION NUMBER 

A - nn-nnn-nnn 


icaqo, IL 


(Stale) 


fio'^r" 



tear; 


COUNTRY OF BIRTH 

Havana, Cuba 


COUNTRY OF CLAIMED NATIONALITY 

Cuba 


COLOR OF EYES 

Brown 


COLOR OF Hi 

Brown 


INCHES 


VISIBLE MARKS AND SCARS None 



DOR ADJUSTED 



PORT OF ARRIVAL OR LOCATION OF 
IMMIGRATION OFFICE WHICH 
GRANTED ADJUSTMENT 

Key West. FL 



DATE OF ARRIVAL OR DAT E AS OF 
WHICH ADJUSTMENT OF STATUS 
WAS GRANTED 

June 1Q r 1980 



HIS BLOCK ONLY IF YOU DID NOT ACQUIRE PERMANENT RESIDENCE THROUGH ADJUSTMENT. 
UNITED STATES FOR PERMANENT RESIDENCE (Name ol Vessel. Airline, etc.) 

Boat "La Nina' 



DUR ARRIVAL 

:a 1 ez 



MOTHER'S MAIDEN NAME 

Maria Perez-Lopez 



.OCK AS TO LAST ARRIVAL IN U.S. (Exclude any re-entry after an absoncu ol loss than six months in Canada of Mexico. ) 



ite; 



PORT OF ARRIVAL 

Key West, Florida 



DATE OF ARRIVAL 

June 10, 198 



OTHER MEANS OF CONVEYANCE: 



Boat "La Nina' 



RE FROM UNITED STATES 


DATE Of proposed DEPARTURE 

Julv. 1985 


LENGTH OF INTENDED ABSENCE ABROAD 

Three Months 


OMPANY 


IF DEPARTURE IS TO BE BY VESSEL. GIVE NAME OF VESSEL 
N/A 



IAVE PREVIOUSLY OBTAINED A PERMIT TO REENTER 



LOCATION OF IMMIGRATION AND NATURALIZATION OFFICE ISSUING LAST PERMIT 
(Ciry and State) 



MY LASTPrRMIT 
D IS ATTACHED 
D IS NOT- 7TACHCD 



ED. STATE REASON: 



IF PERMIT IS ATTACHED, STATE EXPIRATION C 



UMBR 



!>.! c-'-'r" )';- i-ji j'V'rtt- i-i 



633-12M 



NAME arid ADDRESS OF EMPLOYER 

Acc Metal Co. 

301 N. Main, Chicago, IL 



INumDor and Street) 

X\2, Havana. Cuba 



(C/tyflown) 



(State/PrvvincelDislncl) 



(Country) 



AD (Be concise and complete) 

larents, Mr. and Mrs. Jose Med i na-Santana , who reside at Calle Figueroa <-'3 
ca . 



ind State) of the Internal Revenue Service office wi!h which you filed each such return, il you tailed to tile an income tax return at all because you regarded 
Bderal income tax purposes, stale the years for which you did not file a return tor that reason.) 



nd to return to the United States alter my temporary visit abroad. 



id to retain my status as a lawful permanent resident. 



gistration Receipt Card is attached. 



Application Form 1-90 for issuance of Alien Registration Receipt Card is attached. 



Alien Registration Receipt Card, if I submitted or applied for that card, should be forwarded to: 
i block i* 1, on reverse. 



ilateat 

aturalizatlon Office at 



CERTIFICATION OF APPLICANT 

>ck. 

1 other than the applicant, that person must execute Item 17. 

arjury under the laws of the United States of America that the foregoing is true and correct. 
Executed on (date) , Signature 's^-ft '1,-f ' 



SIGNATURE OF PERSON PREPARING FORM, IF OTHER THAN APPLICANT 

cument was prepared by me At the request of the applicant and is based on all information of which I have any knowledge. 



^ /*//. //./v-^ ^/-,, 6/k t v<,*. , w: . m 


(Address) L '/ ' (Date) 


APPLICANT DO NOT WRITE BELOW THIS LINE 


stration Receipt Card 
led by alien returned 
nlned by alien returned 
basis of 1-90 


Action with regard to application for issuance of Permit to Reenter 
D DENIED (See denial notice tor reason(s). 
[~l GRANTED Permit valid to 


D Single entry D Multiple entries 





SERIAL NO. OF PERMIT ISSUED: DELIVERY OF PERMIT 
D BYMAJL 
D TO APPLICANT PERSONALLY 


INITIALS OF EMPLOYEE 
EFFECTING DELIVERY 


OFFICE 


(>TE 



TRUCTIONS. BE SURE YOU UNDERSTAND EACH 
)N BEFORE YOU ANSWER IT. PLEASE PRINT OR 



I Show the exact spelling of your name as it appears on your alien regi 
receipt card, and the number of your card. If you did not register. w 

Name ...Ma.rjo...Sa.nta.na-.Per.e2. 

''" ' ' 



Law 



( Leave Blank ) 



Date: 



true and correct name is.. 



Mario Santana-Perez 



live at 2.1.0....$.,....M.a.i.n...S.:L 



i FulJ true nune without abbreviations) 



0621 



( Number and street. 



born on. J.^e..20 ,. 



(City county, stare, up code) 

Havana, Cuba 



I Month) (Dy) (Year) (City or town) 
;st that my name be changed to Ma.rip...Sant.ana 

T L I "Pn(" 

names I have used are: r.v5P!r. 

( Include maiden name) 



( County, province, or srate) 



fCoi 



Snr: n MJ D Fern*. 



Dur father or mother ever a United States citizen? D Ye 

(If "Yes", erpli 

iu read and write English? B Ye 

u speak English? g] Ye 

'U sign your name in English? B Ye 

vful admission for permanent residence was on under th< 

'Month) (Day) (Year) 

at 

(City) (State) 

I i r\ 1 Q f? o 
/e resided continuously in the United States since ^ Jr ! e . ' V. i '.J29.S/ 

I Month i I Day i 'Yean 

/e resided continuously in the State of L.U..I DQ.I.S . since J3.P -.... I 9.0 3 

i Muntn t 

ng the last five years I have been physically in the United States for a total of 

intend to reside permanently in the United States? jp Yes D No If "No," explain: 
places in the United States have you lived during the last 5 years? List present address FIRST. 



Day i 



"ROM - 


To- 






STRFFT 


ADDRHSS 




CITY AND 


STATE 


ary 


19 


84 


PRESENT TIWP 


2 10 


S . Ma 


in St 


. 


Ch 


i cagp , 1 


L 


s.t 


..,19 
.., 19. 
19 


.8.1. 

ao. 


...J.anua.r.y 
...Aug.us.-t 


,19.83 

... I9..8.1- 
.. 19 


330 
.326.5 


6th. S 

..!.6.th 


t., N 
-St., 


.W, 
M^..W. 


...Mi 


ami..,...FL... 





lave you been out of the United Stares since your lawful admission as a permanent resident"' - 
in the following information for every absence nf leis than (i mrrnthi. no matter how short it was 



TED 


DATE RETURNED 


NAME OF SHIP on OP AIRLINE RAILROAD COMPANY. Bus 
COMPANY. OR OTHER MEA.VS USED TO RETI/HN TO THE 
UNITED STATES 


PLACE OR PORT OF ENTRY THROCGH WHI 
RETI-RNED TO THE UNITED STATES 


























nee your lawful admission, have you been out of the United States for a period of 6 months or longer' G Y 
e "None"; If "Yes", fill in following information for every absence of more than 6 months. 


ITED 


DATE RETURNED 


NAME OF SHIP OR OF AIRLINE RAILROAD COMPANY 
COMPANY. OR OTHER MEANS L'SED TO RETURN TO 
UNITED STATES 


Bfs 

THE 


PLACE OR PORT OF ENTRY THROUGH vc'm 
RETURNED TO THE UNITED STATES 
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or (b), give the following information as to each incident. 



i City! 



( Sine) 



f Country 1 



NATVRE OF OFFENSE | OUTCOME OF CASE IF ANY 



Cuba En.tr.y....i.n...r.estr.i.dted..ar.ea.. Z...yr.s p.rr.i.s.an.... 

B.c.i.b.ery....to...ob.ta.i n...a. pas.spor.t l.-.l./.2...y.r.s......p.r.i.son 

L B.r.!.y..i.D.g...yy..i..th.p.ut.J.a....lj.cense j ...2. .days jai l. 4 .fine of 

.".Z!.'..!!.'."!.'1"!$JOO. 

membership in or affiliation with every organization, association, fund, foundation, parry, club, society or similar 
ny other country or place, and your foreign military service. (If none, write "None.") 

, Lpca J. ...Oj...C.h i.cagp.ji... j.L 19.93. to l9P.r.esent 

- ...Cuba ] 19.60 to 196.1 

19 to 19 

,19 to 19 

19 to 19 

19 to 19 

19 to 19 

you ever, in the United States or in any other place, been a member of, or in any other way con- 

h the Communist Parry? ( If "Yes", attach full explanation ) Q Yes J3 No 

ely aided or supported the Communist Party directly, or indirectly through another organization, 

r'es", attach full explanation; [] Yes [JJ No 

you ever advocated, taught, believed in, or knowingly supported or furthered the interests of 

", attach full explanation) [n Yes [J No 

>33 to May 8, 1945. did you serve in. or were you in any affiliated with, either directly or indirectly, 
police unit, self-defense unit, vigilante unit, citizen unit, unit of the Nazi Party or SS, government 
p. concentration tamp, prisoner of war camp, prison, labor camp, detention camp or transit camp, 
th: 

rermany D Yes S No 

area occupied by. allied with, or established with the assistance or cooperation of, the Nazi 

? D Yes GJ No 

S3 to May 8, 1945, did you ever order, incite, assist, or otherwise participate in the persecution ol any 

lonal origin, or political opinion? Q Yes K No 

iry title or have you been of any order of nobility in any foreign state? G Yes Q No 

legally incompetent or have you ever been confined as a patient in a mental institution? D Yes Q No 

nding against you, or have you ever been deported or ordered deported, or have you ever applied 
D Yes Q No 

tax return was filed ' v " r ' Do you owe any Federal taxes' O Yes No 

anent resident of the United States, have you: 

turn as a nonresident' D Yes [jj No 

ie tax return because you regarded yourself as a nonresident? D Yes ] No 

or ( b > explain fully. > 

ritine, or in any other wav. to be a United States citizen? Q Yes ^J No 

from the military, air, or naval forces ol the United States.' ~ Yes ^ No 

eft the United States to avoid being drafted into the Armed Forces of the United States? [3 Yes. ^ No 

not be regarded as qualified for naturalization, if, at ai time during the period for which you are 
:ter. you have been a habitual drunkard, advocated or practiced polygamy, have been a prostitute or 
ve knowingly and (or gain helped any alien to enter the United States illegally . have been an illicit 
ana. have received your income mostly from illegal gambling, or have given false testimony for the 
ider this Act. Have you ever, a'n-uherr. been such a person or committed any of these acts? (If you 
II explanation ) Q Yes Q{ No 

itution and form of government of the United States' [2 Yes Q] No 

r ull oath of allegiance to the United States? (See Instructions) Q Yes D No 

j willing: 

of the United States? (If "No", attach full explanation ) 53 Yes D No 

n services in the Armed Forces of the United States? I If "No", attach full explanation) 13 ^ es [D No 

lonal importance under civilian direction' > If "No"', attach full explanation) Q Yes Q No 

ci^rtr under United States Selective Service laws or draft laws? H Yes J"3 No 



r (j enlisted at 

uge 

( Honorable. Dishonorable, etc > 



.; service ;NO.. 



rank at discharge. 



charge 



iomnennous obretror. other > 



Q National Guard from ........................................................................................ 19 ........ co ................................................. 

upation is ..... Mechan.i.c .......................................................................................................................................................... 

s. addresses, and occupations (or types of business) of your employers during the last 5 years. (If none, write "None.") 
mployment FIRST. 



on 


To- 


EMPLOYER'S NAME 


ADDRESS 


OCCUPATIO 
OF BUS 


ry.... 


.... 1983.. 
...,19 


PRESENT 


TIME .. 


.Ace..Meta.l...C.o 


3QJ M . Wai n 


Mechan ic 


... 19 




Chicago, IL 






, 80 


Dec. 




Jack's Restaurant 


Mi ami , FL 


Cook 






June 


19 80 


MechanI c 


Havana, Cuba 


Mechani c 













rte this block if you re or have been married. 

C .'.?.. The first name of my husband or wife is (was) J.?.r. ?..?.? 

iSvprfraii'it. miirrit-J. Jivnrcfd widowed) 

ried on May 1 1 ,.1 962 at Havana , ...Cuba He ot shc WM ^ at Hayana , ...Cuba 

on ^?.l?.ry3!:Y.....!.Lj....].9^]. He or she entered the United States at (place) 

on (date) for permanent residence and now resides 

meat ...C.aJ.le .an...Ant.Qn..LQ....12.,...Hay.an.a.,....C.uha 

(Show full addrns if not living with you.) 

is naturalized on at ; Certificate No 

uzen by His or her Alien Registration No. is 



any times have you been married?.. .'. How many times has your husband or wife been married? .'.. If either 

more than once, fill in the followmc information for each previous marriage. 



MARRIED 


DATE MAKRIACE ENDED 


NAME OF PERSON TO WHOM MARRIED 


'Cht.k Die- 
SEX IPERSON MARRIED WAS 

jClTIZENj-j ALIEN [] 


HOW M 

EN 








. . n 


n 








' 


n 


n 












n 


n 













a- 


n 





.J children: (Complete columns (a) to (hj as to each child. If child lives with you, state "with me" in column < 

Number) wise give city and State of child's residence ) 



n Names 


( b) Sex 


( c ' Place Born 
( Country 


. d Date 
Born 


i e ' Date 
of Erurv 


( f > Port of Entry 


R,XNo ' h ' N - 




F 


Cuba 


9/16/63 






Cuba 




M 


Cuba 


11/18/6' 


i 




i 
Cuba 




F 


Cuba 


8/20/70 







Cuba 












]_ n ,. Jm -^ . 


i 



INSTRUCTION NO. 6 BEFORE ANSWERING QUESTION i36) 

want certificates of citizenship for those of my children who are in the L'.S. and Are under ace 1* vears that are nai 

Do Not) 



was prepared by me at the request of ap- 
[formation of which I have any knowledge. 




DATE: 



ADDRESS AT WHICH APPLICANT RECEIVES MAI? 



APPLICANT'S TELEPHONE NUMBER 




MT: DCX^NOT FILL IN BL AN K S BELOW THIS L 1 N E_. 

This application must be sworn to before an officer of the Immigration and Naturalization Service at the time you 
or examination on this application. 

AFFIDAVIT 

the contents of this application comprising Subsc-ibed and sworn to be/ore me by applicant at the preliminary 

nd the supplemental forms thereto, No(s>. investigation ( ) at 

, subscribed to by me; 

the best of my knowledge and belief; that tn j s .. day of , 19 

) to ( ; were made by me or at my j certl fy t h*t before verification the above applicant stated in my presence 

cation was signed by me with my full, true, that he/h had (heard) read the foregoing application, corrections 

P ME GOD. therein and supplemental form(s) and understood the contents thereof. 



and true signature of applicant) 



'. Naturalization examiner* 



ts ability to write English) 



ITS: 

lection of the information requested on this form and those forms mentioned in the instructions 
Sections 328, 329, 332, 334, 335 or 341 of the Immigration and Nationality Act of 1952 (8 U.S.C. 1439, 
>r 1452). Submission of the information is voluntary inasmuch as the immigration and nationality laws 

not require an alien to apply for naturalization. If your Social Security number is omitted from a 
or privilege will be denied for your failure to provide such number. However, as military records are 
>ers, verification of your military service, if required to establish eligibility for naturalization, may 
incipal purposes for soliciting the information are to enable designated officers of the Immigration 
rvice to determine the admissibiliry of a petitioner for naturalization and to make appropriate 
e naturalization courts. All or any part of the information solicited may, as a matter of routine use, be 
:ercising naturalization jurisdiction and to other federal, state, local or foreign law enforcement or 
Department of Defense, including any component thereof, the Selective Service System, the 

the Department of the Treasury, Central Intelligence Agency, Interpol and individuals and 
Dressing of the application or petition for naturalization, or during the course of investigation, to elicit 
quired by the Immigration and Naturalization Service to carry out us function. Information solicited 
tion or potential violation of law, whether civil, criminal or regulatory in nature may be referred, as 
ppropriate agency, whether federal, state, local or foreign, charged with the responsibility of 

1 or prosecuting such violations. Failure to provide any or all of the solicited information may result 
;ndation to the court as to an alien's eligibility for naturalization and denial by the court of a petition 
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Printlup Office 



phcant and is based on all information of which I have any knowledge. 
SIGNATURE >"/'> xx - -i^<^- t 


ADDRESS AT WHICH APPLICANT RECEIVES MA 


ADDRESS: ^, / f ^ 


'"7"' DATE: 
'/ ' r > /"" 


Z*~/ & A/,' '^- ''-? t- *<- '& '( 


APPLICANT'S TELEPHONE 


NUMBER ' X, , 


TO APPLICANT: 


DO/ NOT FILL IN BLANKS 


BELOW 



NOTE CAREFULLY. This apphcation must be sworn to before an officer of the Immigration and Naturalization 
appear before such officer for examination on this application. 

AFFIDAVIT 

I do swear that I know the contents of this application comprising Subsc-ibed and sworn to before me by appi 

pages 1 to 4, inclusive, and the supplemental forms thereto, No($J. investigation ( ) t ... 

, subscribed to by me; 

that the same are true to the best of my knowledge and belief; that t j,j s jay o f 

corrections numbered ( ) to ( ) were made by me or at my j cert jf y ,ht before verification the above applic 

request: and that this application was signed by me with my full, true, that he/he hd (heard) read the foregoing 

and correct name, SO HELP ME GOD. therein and lupplementtl form(s) and undent! 



(Complete and true signature of applicant) 



< Naturalization examiner! 



(For demonstration of applicants abihtv to "write English I 



Non Filed .. 



(Date, Reasons) 



NOTICE TO APPLICANTS: 

Authority for collection of the information requested on this form and those forms mentione 
thereto is continued in Sections 328, 329, 332, 334, 335 or 341 of the Immigration and Nationality Act c 
1440, 1443, 1445, 1446 or 1452). Submission of the information is voluntary inasmuch as the immigratio 
of the United States do not require an alien to apply for naturalization. If your Social Security num 
form, no right, benefit or privilege will be denied for your failure to provide such number. However, ; 
indexed by such numbers, verification of your military service, if required to establish eligibility fc 
prove difficult. The principal purposes for soliciting the information are to enable designated officei 
and Naturalization Service to determine the admissibiliry of a petitioner for naturalization and 
recommendations to the naturalization courts. All or any part of the information solicited may, as a ma 
disclosed to a court exercising naturalization jurisdiction and to other federal, state, local or foreigr 
regulatory agencies, Department of Defense, including any component thereof, the Selective 
Department of State, the Department of the Treasury, Central Intelligence Agency, Interpol 
organizations in the processing of the application or petition for naturalization, or during the course of 
further mrormation required by the Immigration and Naturalization Service to carry out its function. 
which indicates a violation or potential violation of law, whether civil, criminal or regulatory m natur 
routine use, to the appropriate agency, whether federal, state, local or foreign, charged with 
investigating, enforcing or prosecuting such violations. Failure to provide any or all of the solicited ir 
in an adverse recommendation to the court as to an alien's eligibility for naturalization and denial by i 
for naturalization. 
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Section 245, Immigration and Nationality Act 
8 CFR, Part 245, Adjustment of Status 
Section 245, Operations Instructions 



SECTION 245, IMMIGRATION AM> NTlCtJMJT5f ACT 



I AMD 'H ACT 

See, 24$.* (a) Sh sttw of aa alien who 
inspected and admitted or paroled into eh Oaltd 
States nay be adjusted by the Attarn@y Gssmral , 
in his diserefcien and under ssseh regulations as he 
nay prescribe, to that of an aliesi lawfully admit- 
ted for permanent residence I/ if CD the alien 
raakas an application for ueh dJttBt fc l/' C2) eh 
aliaa is sligibl to re*iv an iintigraat visa uid 
is sdsdMlbl to th@ Ihitad States for psaas!ae 
r@sidae p and C3) aa isaifsmst isa is tsimdt@ely 
available to hi* e th Ms ppligmeieti i@ 

fild. I/ 

Cb> Upoa the approval an applicaeian for d 
justiwsnt Bade wd@r 3bseti@n Ca), the Attorney 
General shall record eh ali@n e i. lawful adpdssion 
for pemanent reaidwie as of th dat th ard@r 
of the Attosmey feneral approviag tba 
for the adjunement of stts is nad, and 
Secretary of State shall raduo by oaa eh 
of the prfrMse or 

ized to b@ iwtd md@r @eeisas 202C) or 
within th@ el@ to %?hieh th ali@n is ehargmabl 
for the fisea.1 ymsr 



* As amended by the Act of October 2071976130 
Stat a 2703 ) 

I/ Se. 13 of th> Act of 11 . 19S? (71 

Stat. 642) Saa p. 323S. 

JZ/ Aet of HowBb 2, 196 (SO Stmt. U61) , GO 
staended by eh Ace ef Geebr 20^ 1976 (50 Stat. 
2703) Sm pp. 323^-3240.1). Aett f Oeeobtf -28, 
1977 [Pub. L. 95-14 J 3 (1 Stat. 1223) St pp. 
3240. 1-. 3). 

3/ Ssetion 9 f the Act ef Getbr 20, 1976 (90 
Stat. 2703) SM pp. 3240. 3-. 4). 



I AMD H ACT 

I* The provisions of this sac t ion shall not 
jplicabla to (1) an alien crewman; (2) an alien 
ir cbaa an ianedlate relative as defined in sec- 

201 (b)) or a special ianigrant described Is 
Lon 101 (a) (27) (H) who hereafter continues In or 
>ta unauthorized employment prior to filing an 
Leatlon for adjustment of status kj \ or (3) any 
i adaltted in transit without visa under aac- 

212 (d) (4) (C). 



a aMndsd Dae. 29, 1981, Pub. L. 97-116, S 5, 
ae. 1614. 

Sae 5(a) of Pub. L. 97-116, 95 Seat. 1614, 
g 3240.4. 



I AND N ACT 
FOOTNOTES TO SECTION 245, AS AMENDED 

I/ See. 13 of the Act of September 11, 1957 C71 
Stat. 642), provides as follows: 

See. 13. Notwithstanding any other provision of 
law 

Ca) Any alien admitted to the United States as a 
nonimmigrant under the provisions of either section 
10lUKl5>CA)Ci> or Cii) or 10lU)Cl5XG)Ci) or Cii) 
of Che Immigration and Nationality Act, who haa 
failed to maintain a status under any of those pro- 
visions, nay apply to the Attorney General for ad- 
justment of his status to that of an alien lawfully 
admitted for penaanent residence. 

tb) If, after consultation with the Secretary of 
State, it shall appear to the satisfaction of the 
Attorney General that che alien has shown compelling 
reasons demonstrating both that the alien is unable 
to return to the country repreeanted .by the govern- 
ment which accredited the alien or the member of the 
alien's immediate family and that adjustment of the 
alien's status to that of an alien lawfully admit- 
ted for permanent residence would be in the nation- 
al interest, that the alien is a person of good moral 
character, that he is admissible for permanent resi- 
dence under the Immigration and Nationality Act, 
and that such action would not be contrary to the 
national welfare, safety, or security, the Attorney 
General, in his discretion, may record the alien's 
lawful admission for permanent: residence as of the 
date of the order of the Attorney General approv- 
ing the application for adjustment of status is 
made. 



* As amended Dec. 29, 1981, Pub. L. 97-116, 
17, 95 Stat. 1619. 
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I AND N ACT 
Footnote 1 continued! 

as a quota immigrant at Che time of his entry , re- 
duce by one the quota of the quota area to which 
the alien is chargeable under section 202 of the 
Immigration and Nationality Act for the fiscal year 
then current or Che next following year in which n 
quota is available. No quota shall be so reduced 
by sore Chan 50 per centum in a.ny fiscal year. 

Cd) The number of aliens who may be granted the 
status of aliens lawfully admitted for permanent 
residence in any fiscal yea?, pursuant Co this sec- 
tion, shall not exceed fifty. 

2/ The Act of November 2, 1966 C80 Scat. 1161) 
as amended by Che Act of October 20, 1976 (90 
Stat. 270:0, provides as follows: 

* * * That, notwithstanding the provisions of 
section 245(c) of the Immigration and Nationality 
Act, the status of any alien who is a native or 
citizen of Cuba and who has been inspected and ad- 
mitted or paroled into the United States subsequent 
to January 1, 1959 , and has been physically present 
in the United States for at least one year,* may be 
adjusted by the Attorney General, in his discretion 
and under such regulations as he may prescribe, to 
that of an alien lawfully admitted for permanent 
residence if the alien makes an application for 
such adjustment, and the alien is eligible to re- 
ceive an immigrant, visa and is admissible to the 
United States for permanent residence. Upon 
approval of such an application for. adjustment of 
status, the Attorney General shall create a record 
of the alien's admission for permanent residence as 
of a date thirty months prior to the filing of such 
an application or the date of his last arrival into 
the United States, whichever date is later. The 
provisions of this Act shall be applicable to the* 



'Amended March 17, 1980, Pub. L. 96-212, Title 
II, 203(i), 94 Seat. 108. Effective March 17, 
1980. (See fooenoce I/ page 96.) 
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I AND N ACT 
Footnote 2 continued; 

spouse and child of any alien described in ttus 
subsection, regardless of chair citizenship and 
place of birth, who are residing with such alien in 
the United States. 

Sec. 2. In the case of any alien described in 
section 1 of this Act who prior to the effective 
date thereof, has been lawfully admitted into the 
United States for permanent residence, the Attorney 
General shall, upon application, record his admis- 
sion for permanent residence as of the date the 
alien originally arrived in the United States as a 
nonimmigrant or as & parolee, or a date thirty 
months prior to the date of enactment of this Act , 
whichever date is later. 

Sec. 3. Section 13 of the Act entitled "An Act 
to attend the Immigration and Nationality Act, and 
for other purposes", approved October 3, 1965 (Pub- 
lic law 89-236), is amended by adding at the end 
thereof the following new subsection: 

"Cc) Nothing contained in subsection Cb) of this 
section shall be conseruad to affect the validity 
of any application for adjustment under section 245 
filed with the Attorney General prior to December 1, 
1965, which would have been valid on that date; but 
as to all such applications the statutes or parts 
of statutes repealed or amended by this Act are, 
unless otherwise specifically provided therein, 
continued in force and effect*" 

See. 4. Except as otherwise specifically pro- 
vided in this Act, the definitions contained in 
section lOlCa) and Cb) of the Immigration and Na- 
tionality Act shall apply in the administration ->f 
this Ace. Nothing contained in this Act shall be 
held to repeal, amend, alter, modify, affect, or 
restrict the powers , duties , functions , or author- 
ity of th Attorney General in the administration 
and enforcement of the Immigration and Nationality 
Act or any other law relating to immigration, na- 
tionality, or naturalizations 
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I AMD K ACT 
ote 2 continued: 

.. 5.* The approval of an application for 
traent of status to that of lawful permanent 
eat of the United States pursuant to the pro- 
ns of section 1 of this Act hyll not require 
ecretary of State to reduce the ntaaber of 

authorized to be issued in any class in the 
of any alien who is physically present in the 
d States on or before the effective date of 
Emigration and Nationality Act Amendments of 

* * * 

Act of Oetobar 28, 1977, Pub. L. 95-145 (91 

1223) provides as follows: 
LE I ADJUSTMENT OF STATUS OF 1HDOCHIHA 

REFUGEES 

. 101. That (a) the status of any alien de- 
ed in subsection (b) of this section nay be ad- 
d by the Attorney General, In his discretion 
nder such regulations as he may prescribe, to 
of an alien lawfully admitted for pecaaneat 
@ace if 

(1) the alien Bakes an application for such 
adjustment within six years after the date of 
enactment of this title; 

(2) the alien is otherwise eligible to re- 
ceive an imigrant visa and is otherwise ad- 
missible to the United States for permanent 
residence, except for the grounds for exclu- 
sion specified in paragraph (14), (15), (20), 
(21), (25), and (32) of section 212 (a) of the 
Imigr&tion and Nationality Act; and 

** (3) the alien has been physically present in 
the United States for at least one year 
) The benefits provided by subsection (a) 
apply to aay alien who is a native or citizen 
etnam, JLaos, or Casabodia and tho- 



>ec. 5 added by the Act of October 20, 1976 

:at. 2703). 

Amended March 17. 1980, Pub. L. 96-212, Title 
203(i), 9^ Stat. 108. Effective March 17, 
(See footnote _!/ page 96.) 
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I AMD H ACT 



Footaot 2 eemtiroads 



(1) waa pareled tats Eh United State as a 
rug froffl those eoyntries tmdr section 
H2(d)(5) of the LBBdgraticm aad Nationality 
Aee @db8qat e March 31, 1975, but prior to 
January 1 9 1979; or 

(2) wast inspected and admitted or paroled in- 
to th Oniftad State cm or before March 31, 
li?S e and was physically presume in th United 
Stmtws on Marsh 31, 1975. 

S<se. 102. Upon approval of as application for ad- 
jutt of status under section 101 of this titln, 
the. Attorney Gmsrai stoii estmblieh a record o 
eh alias 'e admission for pnunent rttsidenes as of 
Mareh 31, 1975, or eh* dmt of th alias's arrival 
la th Daitad States, whichever dat is later. 

S@c. 103. Amy sla determined to b eligible for 
Lswful admisfsioa for permanent reaid&aes imdar this 
titla who acqoired that status under th provisions 
of the lanlgriition d Nationality Act prior to the 
dat of fcet^at of this title my B upcm spplica- 
ticm, hsnf kia adnission far p@nsumt nasidsac r- 
eordl as af March 31, 1975, or the data of his ar~ 
rival in the Dnlted States , whichever data is later. 

See. 104 . Wwaa aa aliea has bmm grnted th sta- 
tus of haviag ba lawfully admitted to th United 
States for peranst resideaee pursuant to this 
title, hi* spw8<a and children , regaedlas of u&- 
eioa*llty B also be granted suich status by th 

Attsmay GBral 9 in hia di^eretioa sad taadr siaeh 
regulations h may preaeribitj, if th@y maat th ra- 
qtiirs^mtB apeeifiad n section 101 (a) of this 
title. Upon approval of th application, th At- 
torney Geaeral shall erat a record of the alien's 
admission for perune&t residence aa of th. date of 
th@ rscord of adtelaaioa of the allm through whom 

ai ehUdraa derive b@n@iti urad@r this 



S@e. 105. Any alien who ordered, assisted, or 
otherwise participated in th persecution of any 
PCTSQQ becmuaa of race,, religion, or political 
opinion shall ba inaliglbl for perma,.^nt residence 
under awe eroviaioo of this title. 
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I AND N -ACT 
Footnote 2 continued: 

Sec. 106. When m alien is granted th status of 
having beea lawfully admitted for p@rsissnt resi- 
dence pursuant to the provisions of this titl the 
Secretary of State hall not b@ required to reduce 
the nuober of visas authorized to be issued under 
the Tmni&ration and Hstioaaliey Ace, sad Ch Attor- 
ney Conceal shall mot b@ gaqwirad t ehi eh 
alien any fa. 

Se. 107. Except a othsrwiM p@eif ie&lly pro- 
vided la this title, th dmfinieimis esmtainad ia 
the iBsaigratimi sad Hatis^aliey Act sbaU apply te 
the administration of this eitla. MotUag eoa 
tained in this title shall be held to repeal, amad, 
alter, modify, effect, or restrict eh pomr, 
duties, functions, or authority of the Attorney Gsa- 
eral in the adadniatration end (saforetnmt of the 
ZmBigration and Nationality Aet or any other law r@ 
lating to iamigratiaa, BatioiuLliey, pad imturali^s- 
tion. The fact that an alin say b< aligibl^ to be 
granted the status of hsnriag bmm Iswfmlly admietad 
for pemanent residsnee under this title shall not 
preclude hia from @@ekog such statiM tmder ny 
other provision of Law for which h y b eiiglbl. 

y Saetion 9 of the Act of October 20, 1976 
(90 Stat. 270 3 J, provides as follows: 

Ca) The aiaendH^nta made by thi Aet shall not 
operate to affect the entitlement to immigrant 
status or the order of consideration for issuance 
of an insnigrant visa of an alien entitled to a 
preference status, under section 203Ca) of th 
lamigration and Nationality Aet, as in effect on 
the day before the effective date of this Act, on 
the basis of a petition filed with th Attorney 
General prior to such effective dat, 

Cb> An alien chargeable to th numerical limi- 
tation contained in section 2 He) of the Act of 
October 3, 1965 C79 Stat, 921 J, who established 
a priority date at a consular office on the basis 
of entitlement to inanigrant status under statutory 
or regulatory provisions in existence on the day 
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X AND H ACT 
Footnote 3 continued: 

before the effective data of Chi a Act shall b 
deemed to be entitled to immigrant status under 
section 203CaK8) of the Lasigration and National- 
ity Act and shall be accorded the priority date 
previous ly established by him. Nothing in this 
section shall be construed to preclude the acquisi- 
tion by such aa alien of a preference status under 
section 203 Ca) of the Immigration and Nationality 
Act, as amended by section 4 of this Act. Any 
petition filed by, or in behalf of, such an alien 
to accord hia a preference staeua under section 
203a) shall, upon approval, be daesnd to have 
been filed as of the priority date previously es- 
tablished by such alien. The nuMtlcal limitation 
to which such an alien shall be chargeable shall 
be determined as provided in sections 201 and 202 
of the Immigration and Nationality Act, as amended 
by this Act. [Section 21 (e) of the Ace of 
October 3, 1965 C79 Stat. 921) was repealed by 
section 7Cg) of the Act of October 20, 1976 (90 
Stat. 2703).] 

kj Section 5(e) of the Act of Dec. 29, 1981, 
Pub. L. 97-116, 95 Scat. 1614 provides: 

(e) the Secretary of Health and Human Services, 
after consultation with the Attorney General, the 
Secretary of Stace, and the Director of the Inter- 
national Cousaunicacion Agency, shall evaluate the 
effectiveness and value to foreign nations and co 
Che United States of exchange programs for the 
graduate medical education or training of aliens 
who are graduates of foreign medical schools, and 
shall report to Congress, not later than January 
15, 1983, on such evaluation and include in such 
report such recommendations for changes in legis- 
lation and regulations as may be appropriate. 
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8 CFR, PART 245, 
ADJUSTMENT OP SBVHJS 



8 CFR * 245. 1U) 

PART 245 ADJUSTMENT OF STATUS TO THAT OF PERSONS 
ADMITTED FOR PERMANENT RESIDENCE 

245.1 Eligibility. 

( a ) General . Any alien who was inspected 
and admitted" or paroled into the Unit2d States, 
except an alien who is ineligible to apply for 
adjustment of status as noted in paragraph (b) of 
this section, may apply for adjustment of static 
to permanent resident if the applicant is 
eligible to receive an immigrant visa and an 
immigrant visa is immediately available at the 
time of filing of the application. 

(b) Ineligible aliens. The following 
categories of aliens are ineliqible to apply for 
adjustment of status to permanent resid^nr.^ under 
section 245 of the Act: 

(1) Any alien who entered the United States in 
transit without a visa; 

(2) Any alien who, on arrival in the United 
States, was serving in any capacity on board a 
vessel or aircraft or was destined to join a 
vessel or aircraft in the United States to serve 
in any capacity thereon; 

(3) Any alien who was not admitted or paroled 
following inspection by an iimigration officer; 

(4) Any alien who on or after January 1, 1977 
was employed in the United States without 
authorization prior to filing an application for 
adjustment of status, except an applicant who is 
an immediate relative as defined in section 
201(b) of the Act or a special immigrant as 
defined in section 101(a)(27)(H) of the Act; 

(5) Any nonpreference alien who is seeking or 
engaging in gainful employment in the United 
States who is not the beneficiary of a valid 
individual or blanket labor certification issued 
by the Secretary of Labor or who is not exempt 
from certification requirements under section 
212. 8(b) of this chapter; 
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245.l(b)(6) 8 CFR 

(6) Any alien who has or had the status of an 
exchange visitor under section 101(a) (15)( J) of 
the Act and who is subject to the foreign 
residence requirement of section 212(e) of the 
Act, unless the alien has complied with the 
foreign residence requirement or has been granted 
a waiver of that requirement, und^r that section; 

(7) Any alien *o has noninmigrant status 
under paragraph (15)(A), (15)(E), or (15)(G) of 
section 101(a) of the Act, or has an occupational 
status which wbuld, if the alien were seeking 
admission to the United States, entitle the alien 
to nonimmigrant status under those oaragraphs, 
unless the alien first executes and submits tlie 
written waiver required by section 247(b) of the 
Act and Part 247 of this chapter; and 

(8) Any alien who claims i (mediate relative 
status un.-ier section 201 (b) or preference status 
under section 203(a)(l) through 203(a)(6) of the 
Act, unless the applicant is the beneficiary of a 
valid unexpired visa petition filed in accordance 
with Part 204 of this chapter. 

(c) Special categories. (1) A1 i en medical 
gr afluate s 1 " Any "'' a'TTenwRo" is a rnedTcTr"gTao T uati" 
qualified" for special imnigrant classification 
under section 101(a)(27)(H) of the Act is 
eligible' for adjustment of status. An 
accompanying spouse and children also may apply 
for adjustment of status under this section. 
Temporary absences from the United States of 30 
diys or less do not interrupt the continuous 
presence requirement during which the applicant 
was practicing or studying medicine. Temporary 
absences authorized under the Service's advance 
parole procedures will not be considered 
interruptive of continuous presence when the 
alien applies for adjustment of status. 
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8 CFR 245.l(c){2) 

(2) Nonpref erence Investors . ( j ) Any alien 
westor, if otherwise 'quaTTFTed, is eligible for 
ljustment of status if: 

(A) the applicant was present in the United 
;ates on or before June 1, 1978; 

(B) the applicant qualified as a nonpreferenee 
migrant under section 203(a)(8) of the Act as 

i effect on or before June I, 1978; 

(C) the applicant applied for adjustment of 
;atus on or before June 1, 1978; 

(D) the applicant was determined to b exempt 
oni the labor certification requirement of 
ction 212(i){14) of the Act because the 
>plicant had actually invested capital in an 
iterprise in the United States before that date; 

(E) the applicant was a principal manager of 
iat enterprise; and 

(F) that enterprise employed one or more U.S. 
itizens or permanent residents other than a 
>ouse or child of the applicant. 

(ii) The employment of the U.S. citizen or 
jrmanent resident may have occurred at any time 
id for any period of time in the enterprise or 
ly subsequent enterprise. 

(iii) Any applicant under this section may 
jalify with an investment in an enterprise other 
lan that used to establish the applicant's 
iority date, or may qualify without a present 
westment. 
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245.1(c)(2J(1v) 8 CFR 

(1v) Any applicant will have qualified as a 
nonpreference immigrant on or before June 1, 1978 
for purposes of this section, if the application 
for investor status was actually aporoved on or 
before that date, or the application MAS 
subsequently approved with a priority date on or 
before June 1, 1978. 

(v) Any alien qualified under this subsection 
is exempt fron tiio restrictions of sections 
212(a)(14) and 245(c)(2) of the Act. 

(vi) A spouse or children of an investor 
qualified under this section may also apply for 
adjustment of status. 

(d) Concurrent applications to overcome 
exclusionary grounds. Except as provided in 
Parts 235 and 249 of this chapter, an application 
under -this part shall be the sole method of 
requesting the exercise of discretion under 
ections 212(g), (h), (i), and (k) of the Act, as 
hey relate to the excludability of an alien in 

e United States. Any applicant for adjustment 
under this part may also apply for the benefits 
of section 212(c) of th Act, for permission to 
reapply after deportation or removal under 
section 212(a)(17) of the Act, and for the 
benefits of section 212(a)(28)(I)(ii) of the 
Act. No fee is required for filing an 
application to overcome the exclusionary grounds 
of the Act if filed concurrently wit*i an 
application for adjustment of status under the 
provisions of the Act of October 28, 1977, and of 
this part. 
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(e) Availability of immigrant visas under 
section 245 and"p'ri'o'nty dates (D 
Avail ab'i'lft'y of limn grant visas under section 
245. An alien is ineligible for the benefits of 
section 245 of the Act unless an immigrant visa 
is immediately available to him at the time the 
application is filed. if the applicant is a 
preference or nonpreference alien, the current 
Department of State Visa Office Bulletin on 
Availability of Immigrant Visa Numbers will be 
consulted to determine whether an immigrant visa 
is Immediately available. An immigrant visa is 
considered available for accepting and processing 
the application Form 1-485 if the preference or 
nonpreference category applicant has a priority 
date on the waiting list which is no later than 
the date shown in the Bulletin or the Bulletin 
shows that numbers for visa applicants in his 
category are current. Information as to the 
immediate availability of an immigrant visa may 
be obtained at any Service office. 

(2) Priority dates. The priority date of an 
applicant who is seeking the allotment of an 
immigrant visa number under one of the first six 
preference classes specified in section 203(a) of 
the Act by virtue of a valid visa petition 
approved in his behalf shall be fixed by the date 
on which such approved petition was filed. The 
priority date of an applicant who is seeking 
the allotment of a nonpreference immigrant visa 
number shall be fixed by the following factors, 
whichever is the earliest: (i) The priority date 
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accorded the applicant by the consular officer as 
a nonpreference immigrant; (ii) the date on which 
Form 1-485 is filed if the applicant establishes 
that he is qualified for and will be engaged in 
an occupation currently listed in Schedule A (20 
CFR Part 656), or that the provisions of section 
212(a)(14) of the Act do not apply to him; or 
(iii) the date on which an approved valid third 
or sixth preference visa petition in his behalf 
was filed; or (iv) the date an application for 
certification based on a job offer was accepted 
for processing by any office within the 
employment service system of the Department of 
Labor, provided the certification applied for was 
issued. l\ v.>npr-f5!"3ice priority date, once 
established, is retained by the alien even though 
at the time a visa number becomes available and 
he is allotted a nonoreference visa number he 
meets the provisions of section 212(a)(14) of the 
Act by some means other than that by which he 
originally established entitlement to the 
nonpreference priority daU. 

(f) Indoehinese refugee. An alien who 
ordered, assisted, or otherwise participated 
in the persecution of any person because of 
race, religion, or political opinion is not 
eligible for the benefits under any provisions 
of the Act of October 28, 1977. An alien is not 
eligible for the benefits of any provisions of 
the Act of October 28, 1977, unless he has been 
physically present in the United States for at 
least one year subsequent to '-larch 31, 1975 
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accorded the applicant by the consular officer as 
a nonpreference immigrant; (ii) the date on which 
Form 1-485 is filed if the applicant establishes 
that he is qualified for and will be engaged in 
an occupation currently listed in Schedule A (20 
CFR Part 656), or that the provisions of section 
212(a)(14) of the Act do not apply to him; or 
(iii) the date on which an approved valid third 
or sixth preference visa petition in his behalf 
was filed; or (iv) the date an application for 
certification based on a job offer was accepted 
for processing by any office within the 
employment service system of the Department of 
Labor, provided the certification applied for was 
issued. A v..inp<- -if s^anca priority date, once 
established, is retained by the alien even though 
at the time a visa number becomes available and 
he is allotted a nonoreference visa number he 
meets the provisions of section 212(a)(14) of the 
Act by some means other than that by which he 
originally established entitlement to the 
nonprefernc.j priority da I*. 

(f) Indoehinese refugee. An alien who 
ordered, assisted, or otherwise participated 
in the persecution of any person because of 
race, religion, or political opinion is not 
eligible for the benefits under any provisions 
of the Act of October 28, 1977. An alien is not 
eligible for the benefits of any provisions of 
the Act of October 28, 1977, unless he has been 
physically present in the United States for at 
least one year subsequent to March 31, 1975 
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and prior Co che dace of filing Che application for 
adjustment of status. An alien is not eligible for 
che benefits of section 101 or 103 of che Ace of Oc- 
tober 28, 1977, unless he is a native .or citizen. of 
Vietnam, Laos, or Cambodia vho was paroled into che 
United States as a refugee from those countries un- 
der section 212 (d) (5) of the Immigration and Nation- 
ality Act subsequent to March 31, 1975, but prior 
to January 1, 1979; or who was inspected and admit- 
ted or paroled into the "United States on or before 
March 31, 1975, and was physically present in the 
United States on March 31, 1975. 

$ 245.2 Application (a) General (1) Juris- 
diction. An alien who believes he meets the eligi- 
bility requirements of section 245 ........ of the Act or 

3CCC.jt.pn 1,,,,Q.JL thi* Act- of NQVPTOhjflX-^riom" ..Y-T^fi^T OT SCC 



tion 101 or 104 of the Act of October 28, 1977, and 
J 245.1 of this chapter shall_app_ly to the district 
diregj-nr h.-nMnr ^.r^,l,rrfpn PV>T his place of res- 
idence. After ;in ali^n fias 



order to show cause or warrant of arrest, his app3 1- 
catioo tor adjustment,' ~r gr_ar-n r\{\er -<*g^tan ,,^,4'i 
ot the Act or_section _L of the Act of November 2 . 

or sec tion 101 or 104 of the Act of October 28, 



I?//, snail be madf"'/! ml mnsl ^rrfi^ onl Y i O proceed- 
ings under Part ?4g of r^j*; r h a pr rii ^n adjustment 
application by an alien paroled under section 
212(d)(5) of the Act, which has been denied by the 
district director, may be renewed in exclusion pro- 
ceedings under section 236 of the Act only under 
che following two com) i Lions: First, the deiiJcd 
application must have been properly filed subse- 
quent to the applicant's earlier inspection and ad- 
mission to the United States; second, che appli- 
cant's later absence from and return to the United 
States nust have been under the terns of an advance 
parole authorization on Fora 1-512 granted to per- 
mit the applicant's absence and return to pursue 
the previously filed adjustment application. 
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(2) Filing application. Before an application 
for adjustment of status under section 245 of the 
Act- nay be considered properly filed, a visa must 
b immediately available. If a visa would be im- 
mediately available only upon approval of a visa 
petition, the application will not be considered 
properly filed unless such petition has first been 
approved. If a visa petition Is submitted simul- 
taneously with the adjustment app 11 cat ion, Che ad- 
justment application shall be retained for proces- 
sing only if approval of the petition whan reached 
for adjudication would make a visa immediately 
available at the time of filing o the adjustment 
application. If such petition is subsequently ap- 
proved, the date of filing the adjustment applica- 
tion shall be deemed" the date on which the ac- 
companying petition 'was filed. If ' the applicine 
is claiaing that the provisions of section 212(a) 
(14) of the Act do noc apply to him because he is 
within the exemption described in 2l2.3(b)(M of 
this chapter, the application shall not be consid- 
ered properly filed unless it is accompanied by 
Fora 1-526. An application for adjustment of sta- 
tus under section 245 of the Act as a nonpreference 
alien shall not be considered properly filed unless 
the applicant establishes thac he is entitled to a 
priority date for allotment of a nonpreference visa 
number in accordance with 245.lfe)(2) and that a 
visa is immediately available within the contempla- 
tion of 245.1(tt><l). A nonpreference alien for 
whom a visa is not immediately available nay not 
file an application for adjustment of status, but 
may seek to establish a nonpreference priority date 
through an application for an immigrant visa at a 
United States consular office. The application 
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under section 245 of the Act shall be made on. Form 
I A 8 5 , while, thff 



Act of November 2, 1966. shaf,], be ^p nn y nr ^ T- 
^SSA^and the application under section 101 or 104 
of. the Act of October 28, 1977, shall be made on 
Form I-485C. A separate application shall be filed 
by each applicant. Each application shall be accom- 
panied bv executed Form C-325A, if the applicant 
has ^reached nTH _i_^_Lli LjittliiUy, which, shall becon- 
jpfrivTLflfl a s part, or cne application^ An application 
under this part shall be accompanied by the docu- 
ments specified in the instructions which are at- 
tached to the application. No fee shall be re- 
tU,JM * applieation lor the benefits 



AeC of Nov fimt ) t_l -L , 1Qft<: ' or Che Act of Octo- 
ber 28, 1977. An application for adjustment of sta- 
tus under section 101 or 104 of the Act of October 
28, 1977, shall not be considered properly filed 
for acceptance and processing unless filed on or 
before October 28, 1983. An alien is ineligible 
for the benefits of the Act of October 28, 1977, 
unless he has been physically present in the United 
States for at least two years. An applicant is con- 
sidered to have beeh^-pVysically present in the 
United States for at least two years within the 
meaning of the Act of October""^, 1977, only if he 
has been actually physically present in the United 
States for a period or periods in the aggregate of 
at least twpv years subsequent to March 31, 1975 and 
prior to the date of filing the application. An ap- 
plication for adjustment of status under the Act of 
October 28, 1977, by the spouse or child of a na- 
tive or citizen of Vietnam, Laos or Cambodia shall 
not be processed under the provisions of section 
104 of that Act unless the applicant is ineligible 
for adjustment under the provisions of section 101 
of that Act. For the purpose of section 104 of 
the Act of October 28, 1977, a spouse or child, re<- 
gardless of nationality, of a native or citizen of 
Vietnam, Laos or Cambodia shall, upon approval of 
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an application for adjustment of status, be ac- 
corded penaaneac residence as of the date accord- 
ed Che alien through whom such spouse or child -de- 
rives eligibility under section 104 or the date 
of such spouse or child's arrival in the United 
States, whichever is later. 

(3) Departure. The departure from the United 
States of an applicant for permanent resident sta- 
tus under section 245 of the Act or this part who 
is under deportation proceedings shall be deemed an 
abandonment of his application constituting grounds 
for termination thereof if the deportation proceed- 
ing is terminated by reason of the departure. The 
departure of an applicant who is not under deporta- 
tion proceedings shall be deemed an abandonment of 
his application constituting grounds for termina- 
tion thereof unless he had previously been granted 
permission by the Service for such absence and he 
was thereafter inspected upon his return, or it is 
determined by the officer having jurisdiction over 
his application that his d,. Tture was unintended 
or innocent and casual, th&. his absence was brief, 
and that he was inspected upon his return. If the 
determination reached is favorable to the applicant, 
the application shall be adjudicated without regard 
to the departure and absence. |j_jie., l e l ,r.n l .i,.o.,i(.n l g ......... Lilfi,, 

date -jf last arti3iLaJJlJiLiJbJji^ 



applicant ...... whg^jafljLJjJJMM^-fas^w^^ 

fi, ....... aitocgiieiil; ........ to. ......... la.au.axji ....... ],., 



who subsequently departed temporarily 
with ri Q_ JLnjjen c i on < o f aba nd o'nYng^JU s~^rTsTe[eee i n 
che United States ..... and^ was ||i readmitted or i paro ii l. i ed | in- 
t o t he "u.n i_t ed Sta t e s ^uon__h i sT_r at urn V " Che ' 
c heap.oj, jean c '^ ........ ar ri va 1 a c e^ 



,. 
seTtce or absences shall not be included. In decer- 

mining the date of the alien's "arrival" in tha 
United States within the meaning of section 102 of 
the Act of October 28, 1977, in ch case of an ap- 
plicant who was physically present ia the United 
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States on March 31, 1975 or who was paroled into 
the United States subsequent to March 31, 1975, but 
prior to January 1, 1979, and who subsequently de- 
parted temporarily with no intention of abandoning 
his residence in the United States and was readmit- 
ted or paroled into the United States upon his re- 
Lurn, the date of the applicant's arrival after 
such" temporary absence or absences shall be disre- 
garded. For the purpose of section 102 of the Act 
of October 28, 1977, the date of the alien's "ar- 
rival" in the United States shall be the date of 
initial parole subsequent to March 31, 1975, but 
prior to January 1, 1979- as an Indochinese refugee 
under section 212 (d) (5) of the Immigration and Na- 
tionality Act. 

(4) Decision. The applicant shall be notified 
of the decision and, if the application is denied, 
of the reasons therefor. Except as otherwise pro- 
vided in this subparagraph, no appeal shall lie 
from the denial of an application by the district 
director but such denial shall be without preju- 
dice to the alien's right to renew his application 
in proceedings under Fart 242 of this chapter, c- 
under Fart 236 if the alien Is a parolee who 
meets the conditions specified in paragraph (1) 
above. An application for adjustment of status un- 
der section 245 of the Act as a preference or non- 
preference alien shall not be approved until an im- 
migrant visa number has been allocated by the De- 
partment of State. An appeal shall lie from the 
decision of the district director on an application 
for the benefits of section 101 or 104 of the Act 
of October 28, 1977; if the application is denied, 
the applicant shall be advised of hie right to ap- 
peal in accordance with the provisions of Fart 103 
of this chapter. No fee a hall be required for fil- 
ing ouch appeal. 
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Cb) Ap i |,j[ N e ii ag i i9n ...... b..Z...n,9 t ?,P-r.e.f er ......... ........ 

ad 1ua_tent ..... gf n stafcus^ for., purpose jaf ^enggginft ...... in 

gainful ..... .^flio Iqyjyent - - ( 1 ) A 1 len whose, occupation ..... is 

A ........ (20 l .CFR_gart_6J>6_> / An ap- 



........ l .___ 

plicant for adjustment of status as a nonpref ersne 
alien wider section 245 of the Ace who is subjects 
to Che labor certification requirement of section 
2l2(a)(14) of the Act must submit Statement of 
Qualifications of Alien form with his application, 
if he is qualified for and will b engaged in an 
occupation currently listed in Schedule A (20 CFR 
Past 656). Tha Statement o Qualifications of 
Alien fora-must bo executed in accordance with the 
instructions far completion of that form, and muse 
b@ aeeoopanied by th@ evidence of Eh applicant's 
qualifications specified in the instructions at- 
tached to the application for adjustment: of status. 
Tha othe'r documents specified in 245. 2(a) must 
also b submit. ed in support of tha application 
for adjustment of status. Determination concern- 
ing certification under section 212(a)(14) of the 
Act will be made in accordance with the pertinent 
provisions of 204.2UX4) of this chapter. 

(2) Othar ....... npnprefe^gnee_ i aliens,, who i .will ....... engage 

applicant for adjustasene 



iii ....... ..i 

of SEatu && & nonpref@renc@ alien under section 
245 of th@ Act, who is subject Co the labor carti- 
fieaeioti requireiMnt of section 2l2(aXl4) of the 
Aee and whose occupation is not listed in Schedule 
A, must submit th@ certification with his applica- 
tion. In such eas the applicant's employer or 
prospective employer makes eh application for th 
certification to the local State Employment 



(c) APjyJ.ieation^undei^ section 2 of the Act of 
Hoveiabe r_j2j_JLj> 66 . An application by a native or 
citizen of Cuba or by his spoua or child residing 
in the United States with hia, who was lawfully ad- 
mitted to the United States for permanent residence 
prior co November 2, 1966, and who desires sueh ad- 
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'Tiission to bg recorded as of an earlier date 
pursuant to section 2 of the Act of November 2, 
1966, shall be made on Form I-485A. The applica- 
tion shall be accompanied by the Alien Registra- 
ation Receipt Card, Form 1-151 or 1-5:51, issued 
to the applicant in connection with his lawful 
admission for permanent residence, and shall be 
submitter) to the district director having juris- 
diction over the applicant's place of residence 
in t*ie United States. The decision on the applif 
cation shall be *nade by the district director. 
No appeal shall lie from his decision. If the 
application is approved, the applicant will be 
furnished with a replacement of his Form 1-151 
or I -551 bearing the new date as of which the 
lawful admission for permanent residence has 
been recorded. 

(d) Application under section 214(d). An ap- 
plication for permanent" VesfTcJent 1 statuT pursuant 
to section 214(d) of the Act shall be filed on 
Fora I485 with the district director having juris 
-diction over the applicant's place of residence. 
A separate application shall be filed by each ap- 
plicant. If. the application is approved, the dis- 
trict director shall record the lawful admission 
of the appl icant as of the date of approval . The 
fee previously paid for filing the application 
shall b considered payment of the required visa 
fees, as of the date of the approval of the of 
the application. The applicant shall be notified 
of the decision and 9 if the application is denied, 
of the reasons therefor. No apueal shall lie from 
the denial of an application by the district dir- 
rector but such denial shall be without prejudice 
to the alien's right to renew his application in 
proceedings under Part ?A2 of this chapter. 

(e) Application unclr.r section 103 of the Act 
o_f Octoli>eF^^ 

naTfve' or r TTtT2en~of V"it j tr:arfl s Laos, or Cambodia 
who was lawfully admitted to the United States 
for permanent residence under the provisions of 
the Immigration and Nationality Act subsequent to 
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March 31, 1975 but prior to October 28, 1977, and 
who desires such admission to be recorded ss of jn 
earlier date pursuant to section 103 of the Act of 
October 23, 1977, shall be mad an form I-4S5C. 
The application shall be submitted to the district 
director having jurisdiction over the applicant' 
place of residence in the United States. The de- 
cision on the application shall b made by tht dis 
-trlct director. The applicant shall be notified 
of the decision and, if the application is denied, 
of the reasons therefor and of his right to appeal 
in accordance with the provisions of Part 103 of 
this chapter. Wa fee shall b required either for 
the filing of the application or for the filing of 
the appeal. If tha application is approved, the 
applicant, upon surrender of his Form 1-551, mnll 
will be furnished with a replacement thereof bear- 
ing the new date as of which the lawful admission 
for permanent residence has been recorded. 

245.3 Adjustment of status under section 13 of 
the Act of September 11, 19S7, as wended. 

Any application for benefits under section 13 
of the Act of September 11, 1957, as wended, 
must be filed on Form 1-485 with the district 
director having jurisdiction over the applicant' * 
place of residence. The benefits under section 
13 are limited to aliens who were admitted into 
the United States under section 101, paragraphs 
(a)(l5)(A)(1), (a)(15)(A)(H), (a)(lS)(S)(1), or 
(a)(15)(6)(ii) of the Immigration and Nationality 
Act who performed diplomatic or seal-diplomatic 
duties and to their immediate families, and who 
establish that there are compelling reasons why 
the applicant or the member of the applicant's 
immediate family is unable to return to the 
country represented by the government which 
accredited the applicant and that adjustment of 
the applicant's status to that of an alien 
lawfully admitted for permanent residence would 
be in the national interest. Aliens whose duties 
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were of a custodial, clerical, or menial nature, 
and members of their immediate families, are not 
eligible for benefits under section 13. In view 
of the annual limitation of 50 on the number of 
aliens whose status may be adjusted under section 
13, any alien who is prima facie eligible for 
adjustment of status to that of a lawful permanent 
resident under another provision of law shall be 
advised to apply for adjustment pursuant to such 
other provision of law. An applicant for the 
benefits of section 13 shall not be subject to the 
labor certification requirement of section 
212(a)(14) of the Immigration and Nationality 
Act. The applicant shall be notified of the 
decision and, if the application is denied, of the 
reasons for the denial and of the right to appeal 
under the provisions of Part 103 of this 
chapter. Any applications pending with the 
Service before December 29, 1981 must be 
resubmitted to comply with the requirements of 
this section. 

245.4 Adjustment of status of aliens within the 
proviso to section 203(a)(7) of the Act. 

(a) A_djutment of status of aliens within the 
proviso to" sectfoTTUTTaTU'r^' 



provTso to secti6VTOT[Trr7T"oT~the Act was 
repealed by the Refugee Act of 1980, effective 
April 1, 1980. Adjustment thereunder is therefore 
no longer possible. However, any properly filed 
adjustment application under that proviso pending 
on March 31, 1980, may be adjudicated as an 
application under section 209(b) of the Act and 
Part 209 of this chapter, and may be approved if 
it satisfies all of the conditions of that section 
and part. For this purpose, the applicant found to 
be a refugee within the meaning of section 
101(a)(42)(A) of the Act (or the spouse or child 
of such refugee), who. had not earlier been granted 
asylum, may be deemed to have been granted asylum 
as of the date the adjustment application was 
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(b) A^justngntof status of aliens under 
sect i on'TOTT5T^oO^g^l' ^Po r tnTTeguTatfi on 
a77ecETrfg~a3Justmeri't ofTl iens under this section 
of the Act, see Part 209 of the chapter. 

245.5 Adjustment of Status under the 
Nonimmigrant Alien Adjustment Act of 1982. 
(Pub. L. 97-271) 

( a ) A^pHcatiorK Each person applying for 
benefitT"unHeFTHi' Virgin Islands Nonimmigrant 
Alien Adjustment Act (Pub. L. 97-271) must file a 
Form 1-485 application with the district director- 
having jurisdiction over the Virgin Islands of the 
United States. Each applicant must file a 
separate application with the appropriate fee. No 
application for benefits under Pub. L. 97-271 may 
be filed after September 30, 1983. 

( b ) Eligibility. Benefits under Pub. L. 97- 
271 are~T7raTfeTTcF aliens who 

(1) Were inspected and admitted to the Virgin 
Islands of the United States either as nonirrmigrant 
workers under section 101(a)(15)(H)(ii) of the Act 
or as the spouses or minor children of such 
workers; 

(2) have resided continuously in the Virgin 
Islands of the United States since June 30, 1975; 

(3) are physically present in the Virgin 
Islands of the United States at the time of filing 
of the applications; and 

(4) are admissible to the United States except 
under paragraphs (14), (20), (21), (25), and (32) 
of section 212 (a) of the Act. 

245.6 Documentary requirements. 

The provisions of Part 211 of this chapter 
relating to the documentary requirements for 
immigrants shall not apply to an applicant under 
this part. 
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245.7 Medical examination. 

Upon acceptance of an application, the applicant 
shall be required to submit to an examination by a 
selected c'vil surgeon, whose report setting forth 
the findings 'of the mental and physical condition 
of the applicant shall be incorporated into the 
record. Medical examination of an applicant for 
adjustment of status under the provisions of the 
Act of October 28, 1977, who was paroled into the 
United States under section 212(d)(5) of the 
Imnigration and Nationality Act, and who was. 
medically examined when processed for parole by a 
Service officer in the United States or abroad, 
shall not be required unless medical grounds for 
exclusion existed when the applicant was processed 
for parole or such grounds presently' appear to 
exist. Any applicant certified under paragraphs 
(1), (2), (3), (4), or (5) of section 212(a) of 
the Act may appeal to a Board of Medical Officers 
of the U.S. Public Health Service as provided in 
section 234 of the Act and Part 235 of this 
chapter. 

245.8 Interview. 

Each applicant for adjustment of status under 
this part shall be interviewed by an irnnigration 
officer. The interview may be waived in the case 
of a child under the age of 14, or when the 
applicant is clearly ineligible under section 
245(c) of the Act or 245.1. 
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OPERATIONS INSTRUCTIONS 245.1 

1 Eligibility. (a) General.. Entry as a 
nonimmigrant:, with or without a visa (except a crew- 
man or a transit without visa), an immigrant, a 
United States citizen when such entry was not ob- 
tained on the basis of a willful balse claim to 
citizenship, or parolee under 8 CFR 212.5 will sup- 
port an application under section 245. Although 
the requirement that the applicant establish that 
he/she was admitted as a bona fide nonimmigrant 
has been deleted % admission as a mala fide nonimmi- 
grant shall be considered with other factors in 
determining whether favorable discretion will be 
exercised. An otherwise eligible alien who is un- 
lawfully in the United States and who has not here- 
tofore filed a section 245 application shall nor- 
mally be afforded an opportunity to file such an 
application prior to the institution of deporta- 
tion proceedings. An application filed under 
section 245 may be filed concurrently with a visa 
petition Form I-L30 or I140 if approval of the 
visa petition would make a visa immediately avail- 
able, A section 245 application and visa petition 
filed concurrently shall be considered simultane- 
ously at the time of the required section 245 in- 
terview., 

Upon receipt of Form G-361 from the Visa Control 
Office stamped "Complete Processing" Csee AM 2761) 
relating to the beneficiary of an approved petition 
granted voluntary departure until an immigrant visa 
number is available pursuant to 01 24210(b)Cl) , 
the file should be examined to ascertain whether 
the required labor certification in support of the 
petition is of limited or indefinite validity. If 
it is of limited validity ie shall be considered to 
be revalidated indefinitely provided it is estab 
lished that there has been no significant change in 
the proposed employment conditions and intentions 
of the employer and beneficiary Cfor procedure to 
be followed see 01 245. 2(c)(3)). When and if Che 
certification is revalidated in such a case, and in 
any other case in which Form G-361 stamped "Complete 
Processing" is received from the Visa Control Of- 
fice, cne beneficiary shall be furnished Forms 
1-485, G-325A, and FD-258 and shall be notified by 
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us of Form 1-487 or Fora 1-72 that ha/she may apply 
for status as a permanent resident. When he/she ap- 
plies, liis/has ess shall be processed under the 
preferanea indicated by eh approved petition if 
an immigrant visa number is "iisedia6ely avail- 
able" for thae preference within the meaning of 
8 CFR 245lCg) However, if the current Visa Of- 
fice Bulletin cm Availability of lamigrant Visa 
Numbers indicates & pr%f@?@ac@ isaigraae visa 
avsab? is ooc iaisidiafealy avaii&bie but a oonpiref- 
areaee atsab? is, eh application shall b pro 
cesad as a aoaprsferene 



Fasa BiLS52A end FS<A97A shall b distributed to 
any alias ia eh Unitad Stetffig who is etaeutorily 
inaliglbl for ad jus em ae of s&aeua and who in- 
quires concerning procedures to b follo%md in ap 
plying for an immigrant visa. 

(b) Mgmbg i rs. ii of Tii eh i e ii U.S. ........ Araed ......... Foreeg. An alien 

wfaeaa aalistssasie or induction into the United 
Staeas Assad Forces oeeumd wiehia Che Unieed 
Sta@8j eh Canal 90, American Sassoa or Swains 
Island should b advised that an application for 
adjuffitsaaaC of et&eus may not be necessary b@caus@ a 
la&nful adsissi'ea for psrwnwt residence is noe re- 
quired for the naturalization of a perecm who 
serves hesierably in che United S&aeas Armad Forces 
during a period specified in section 329. 
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OPERATIONS INSTRUCTIONS 245.2 

245.2 Process ing. (a) General. Upon receipt, 
an application, filed in person, shall be reviewed 
to determine whether it has been properly filed 
(signed by applicant, correct fee submitted, and 
visa available), whether it is complete, and wheth- 
er prima facie eligibility has been established. 
If prima facie eligibility is not established , it 
shall be rejected. If prima facie eligibility is 
established, an interview date and time 60 days 
from the date of filing shall be set and ehe ap- 
plicant shall be furnished Medical Examination and 
Immigration Interview, Form 1-486 noted to show 
the date and time of interview. If the applicant 
has failed to present all supporting documents at 
the time of filing the Form I-4B6 will be noted 
to show that the missing documents must be present- 
ed at the time of interview. An application re- 
ceived by mail accompanied by proper fee shall be 
immediately reviewed upon receipt in Examinations 
and the interview shall be scheduled 60 daye from 
the date of filing and the applicant will be noti- 
fied by mailing of Form 1-486, noead to show that 
any additional required documents must be presented 
at the time of interview. An application submitted 
without fee or without signature should be returned 
to the applicant by RA&I CAM 2793.24) and shall not 
be routed to Examinations . 

When Examinations determines that an application 
has not been properly filed because a vise is not 
available and that availability of a visa cannot 
be achieved by approval of & visa petition or Is- 
suance of a labor certification, the application 
shall not be returned to Che applicant; instead, 
he/she shall be sent an explanatory notice of re 
jection with such other advice as may be appropri- 
ate and shall be informed that a refund of his/her 
fee is being considered. See paragraphs (b-1) and 
(c) for action to be taken when approval of a visa 
petition or issuance of a labor certification 
would make a visa available. An application which 
does not establish prima facie eligibility, such 
as those filed by crewmen or transits without visas, 
shall be denied. 
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245. 2 (a) OPERATIONS INSTRUCTIONS 

Form 1-468 shall be maintained in each case* 

For availabilicy of foreign documents see 01 



(b) SgaJLjLLJE!a-J>A&k-J3-JI^^ Whenever 
the district director has jurisdiction over an ap- 
plication for status as a permanent resident and a 
request for additional information , documents or 
other evidence, or to appear for im interview 
deemed necessary before adjHdleaeiea can be made is 
returned to th Service by the postal authorities 
as undeliverabls after having bcaaa sene &o eha last 
address furnished by the applicants ths application 
shall be denied for laek e pirasiaeuelon if there is 
no apparent address through which the applicant may 
possibly be reached with a seeoad request* 
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pent of status, received simultaneously. If a visa 
petition and Form 1-485 are received simultaneously, 
or a combined visa petition/ application for adjust- 
ment is received on Form I-130E/I-485H, the Form 
1-485 or I-485H may be retained and processed only 
if approval of the visa petition Fora 1-130, 1-140, 
or 1-130E would make a visa immediately available. 
(See 22 CFR 42.21 concerning documentation of aliens 
as immediate relatives). A visa petition Fora 1-130 
or I-14Q received simultaneously with Form 1-485 or 
a combined petition/ application filed on Form 
I-130E/1-485H shall not be adjudicated separately 
but shall be adjudicated concurrently at the 1-485/ 
I-485H interview. If a visa petition has not pre- 
viously been approved, and the application for ad- 
justment is submitted unaccompanied by a visa peti- 
tion which would confer upon the applicant a classi- 
fication for which he/she appears prima facie eligi- 
ble and which would make a visa immediately avail- 
able the Form 1-485 shall be returned to the appli- 
cant and he/she shall be informed concerning his/ 
her eligibility to file Form 1-485 if a prima facie 
approvable petition is filed with the Form 1-465. 
If a prime facie approvable petition is filed with 
the returned Form 1-485, the petition and applica- 
tion will then be processed in accordance with 
01 245. 2<a). C Revised) 

Cb-2) A visa petition may be adjudicated by a 
trial attorney if related to an initial or renewed 
section 245 application made after an order to show 
cause has been served. CAdded) 
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245. 2(c) OPERATIONS INSTRUCTIONS 

(c) Labor Department certification in section 
24 5 n cases. (1) Nonpreference applicants. Form 
I -485 and supporting documents shall be returned 
with appropriate instructions to a nonpreference 
applicant who ia subject to the certification re- 
quirement of section 212(a)(14) if he/she has 
failed Co submit the Statement of Qualifications 
of Alien form, or that fona accompanied by Job Of- 
fer for Alien Employment form bearing the labor 
certification in accordance with B CFR 245. 2(b). 
Whan Fona 1-485 is returned to a nonpreference ap- 
plicant with instructions to submit Statement of 
Qualifications of Alien fora and Job Offer for 
'Alien Employment forn bearing the labor certifi- 
cation, he/she shall b informed that if the De- 
partment of Labor denies the application for cer- 
tification he/she should resuboit his/her Form 
I-4S5 with advice to chat effect, so that consi- 
deration may be given to a refund of the filing 
fee. (Revised) 

The procedure described in the preceding paragraph 
shall not be followed when the nonpreference appli- 
cant subnits with his/her application a copy of 
tha notice froa the Employment and Training Admin' 
1st ration or fron a United States consular office 
indicating that a labor certification has been Is- 
sued and sane to or received by the consular of- 
fie. In such a case, as part of the initial pro- 
cessing if the applicant appears otherwise prlma 
facie eligible for adjustment, a request shall be 
sent to th consular office for prompt transmit tal 
of th@ certification for use in connection with the 
application for adjustment. (Revised) 

Form I-520A may be used to obtain an advisory opin- 
ion of th applicant's occupational qualifications 
fro the Employment and Training Administration 
when an occupational status in Schedule A is being 
claimed and when such opinion is deemed essential. 
When Form 1-520A is forwarded to the Employment 
and Training Administration, it shall be accom- 
panied by Statement of Qualifications of Alien and 
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OPERATIONS INSTRUCTIONS 245. 2(c) 

Job Offer for Alien Employment forms and supporting 
documents. Form I-520B shall be forwarded simulta- 
neously to the applicant. 

(2) Validity of labor certification. Uibor cer- 
tifications are valid indefinitely unless invali- 
dated by the Service or an American consular officer 
upon a finding of fraud or misrepresentation of a 
material fact involving the application for the 
labor certification. 

In a third or sixth preference or a nonpref erence 
case, when adjustment of status will be granted 
more than 16 months after actual issuance of Che 
certification, Form 1-71 shall he used to confirm 
the employer's intention to employ or continue 
employment of the alien. 

In a nonpref erence , third or sixth preference case 
supported by an individual labor certification 
which did not require a job offer, if the Statement 
of Qualifications of Alien form to which the labor 
certification is affixed shows that the address .it 
which the alien intended to reside is in a state 
other than where he is presently residing, Form 
I-520A, in duplicate, accompanied by the Statement 
of Qualifications of Alien form, shall be for- 
warded to the Employment and Training Administra- 
tion, requesting return of the enclosure with nd- 
vice as to whether the individual labor certifi- 
cation is considered valid at the place where the 
alien is presently residing. Form I-520B shall 
not be sent to the applicant, petitioner or at- 
torney in such a case. 
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CffEHATlOWS INSTRUCTIONS 245.2(d)(D 

(d) Agency^ eheejcB ^ Fora C-325A. CD General. 

FBI, CXA and consular checks on Fora G-325A, in 
other Chan Hong Kong, Taiwan and India job-off ef 
e&es, (see 01 LOS. 10) Bhs.ll be requested pve^>tly 
during initial processing of each adjustment appli- 
cation. An FBI identifi cation cheek shall not be 
requested for an applicant who is more than 79 
years of age. An applicant who has not reached his 
fourteenth birthday is not subject to thene checks. 
In Hong Kong, Taiwan pnd India job-offer eases, the 
Service office will defer action on the application 
until the results of the investigation required by 
01 245.3(b) are received froo the Officer in Charge 
Hoag Kong, together with Fora G-325A and the nonin- 
raigrant visa application (FS-257A) and consents of 
the consular officer,, if any, CSee 01 IQS.lOCb).) 

In cases involving adjuseaent applicants under the 
provisions of the Ace of October 28, 1977, CIA 
checks shall be node only for applicants under sec- 
tion 101 or 104 of that Act who were not processed 
through a refugee center and paroled into the 
United States under section 212(d)(5) of the Lsmi- 
gration and Nationality Act, 

In a section 245 case in which the applicant is an 
immediate relative or a special immigrant, or in 
which the Visa Office Bulletin indicates & visa 
nunber is available to the applicant (including 
a 7th preference proviso alien); in & section 1 
Cuban case (Act of November 2, 1966); and in a 
section U case (Act of Septeraber 11, 1957), sheet 
4 of Fora C-325A (aee 01 105.10) shall be forwarded 
to the consular posts at which the subject's entry 
viaa was issued. In Indoehinese refugees adjust- 
ment eases, consular checks shall be made only for 
applicants under section 101 and 104 of the Act of 
October 26, 1977, who were not processed through a 
refug><B center and paroled into the United States 
under section 212 (d) (5) of the Lnigration and He* 
tionality Act, and who obtained a nonimmigrant visa 
from a consular post in a. country other than 
, Laos, or Cambodia. If the applicant 
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entered without a visa, the Fora &-32SA sh&ll b 
sent to the pose having jurisdiction over the 
place of the applicant's residence iswadiaealy 
preceding his entry into the United States. Wh@t& 
the applicant has resided for 6 raonehs or sor 
after reaching the age of 16 in any other consular 
district, Fora G-325A shall be sent simultaneously 
to each such consulate. 



Upon receipt of the Fora G-325A, the consular of- 
fice will ianediataly check its internal records 
and any other readily available sources. .If the 
consular office has reason to believe that a ground 
of ineligibility nay exist or thae adverse Inform- 
tion night b developed from any source, a cable to 
that effect will be promptly dispatched to the 
Service office free which th Fora G-325A was re- 
ceived. Upon receipt of such a cable, tha Servic 
office will defer acting on the application until 
the Fora G-325A is returned by the consular offie 
with the adverse information or evidence, if any. 

If, upon receipt of a Form G-325A, a consular of- 
fice detaralnes that there is no reason to believe 
that a ground of ineligibility nay exist or that 
adverse information aay be developed fro any 
source, the Fora G-323A will be destroyed and no 
response will be taade to the Service office. Hence, 
in any case in which a response by a consular of- 
fice to a Form G-32SA request i$ not received with- 
in 60 days froa the data of the request, th@ cheek 
shall be considered to have been raade with negative 
results and the application processed on thsC test*, 
The foregoing instructions -are not applicable to 
C-325A requests addressed to the Director, Visa Of- 
fice, Department pf State. That office will con- 
tinue to return sheet 4 to the originating Service 
office after the requested check has been 
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OPERATIONS INSTRUCTIONS 245 . 2 (d ) ( ? > 

(2) Request for consular check of criminal ur 
other records. When a Service office desires ch.ic 
other Chan a normal check be made, e.g., that crim- 
inal or other records be checked, the request shall 
be clearly stated on the Fora G-325A and whatever 
supplementary Information or documentation thr con- 
sulatc will require to comply with the request 
shall be forwarded attached to the Form G-325A. 
For example, if a special request is made in the 
case of an applicant who has resided in Germany , 
Italy, or Greece, Fora 1-484 executed by the appli- 
cant shall be attached to the Form G325A, 



(3) Consular posts. The List of visa issuing 
posts contained in Exhibits I and II nf 
Appendix B/C/E to Vol 9 - Visas of the 
Foreign Affairs Manual shall be used to 
determine the Consular Office having 
jurisdiction. 
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OBE&ATICMS INSTRUCTIONS 245.2Cd>(4) 

g^r^lees. When Che file reflects that the 
applicant arrived in eh United States as a parolee 
pursuant to advance authorization of parole issued 
while the alien was abroad and that Fora 1-512 was 
issued in accordance with 01 212. 5Cc) only after a 
cheek had been made with the American consul for 
any adverse information, Fora &-325A shall not be 
submitted to the consul. In such a case, & memo- 
randum signed by the adjudicator shall be placed in 
the file stating the reason why Fora C-325A was not 
submitted to th oonsui* 



Mailing ii ef ii Fpra iii C; 7 ^2gf Fora G32JA being 
sent to an aobaesy or consulate in Canada or Mexico 
shall be sent directly by airaail. Fora G325A 
being sent to the embassy at Manila shall be for- 
warded by airmail in an envelope addressed to the 
Consular Section, American Embassy, APO San Francis- 
co, California 96528. Those forms going to embas- 
sies and consulates in other countries shall be 
ent s also by airmail, to the Diplomatic Pouch 
Roots, Department of State, Washington, D.C. 20520, 
for forwarding in accordance with the procedure in 
iCaa 3b, AH 2793.13. 



C6) Bfi.PHffilSSil-iStliPllSig.^.lfflQS-^ Khen autaaination of 
For 1-485 indicates that it has been prepared 
properly and that the beneficiary is priaa facie 
eligible and a visa petition h&a been approved or 
is not required but the application must be re- 
turned for additional documentation or information, 
the Fona 1-485 shall be returned to the applicant. 
However, Form G-325A shall b executed and for- 
warded. The application should be counted statisti- 
cally as "returned." No other processing shall be 
instituted in such eases until the applicant raaub- 
mits Form X485 in an acceptable ona with the re- 
quasted documents or information. 
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245. 2(e) OPERATIONS INSTRUCTIONS 

(i) Foreign official's. The use of Form 1-88 

1s no longer necessary in connection with the 
application of an A, G, or NATO nonimmigrant for 
adjustment under section 245 of the Act. in the 
case of an applicant for adjustment under section 
13, Act of September 11, 1957, however, Form 1-88 
must be prepared and sent to the Department of 
State to ascertain whether it has any objection to 
the granting of the alien's application for 
adjustment under that section. The Department of 
Statf response trill also furnish information 
concerning the applicant's classification and 
employment as a government official and the 
duration of that employment. 

(f) Applicant under deportation proceedings. 

If the initial or renewed application under the 

provisions of the Act of October 28, 1977 is made 
after an order to show cause has been served, the 
decision thereon will be made by an Immigration 
judge, or the Board of Immigration Appeals if the 
immigration judge's order is appealed. In an 
application for adjustment over which the 
immigration judge has jurisdiction, after the 
alien has been interviewed on the application in 
the course of the deportation proceeding and any 
required Investigation has been completed, if the 
trial attorney finds that the alien is not 
statutoHly Ineligible and that the facts do not 
warrant disapproval as a matter of discretion, he 
shall so inform the immigration judge. An 
applicant who has Hied or renewed his application 
before an immigration judge shall not be 
Interviewed by Examinations concerning the 
application, and the district director's signature 
shall not be entered on Form 1-181 in such case. 
(Revised) 
245. J Medical examination and Service interview 

(a) General . Medical Examination and 
Immigration Interview, Form 1-486, shall be used 
to notify applicants to appear for the medical 
examination and Service interview. The procedure 
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OPERATIONS INSTRUCTIONS 245. 3(a) 

established for medical examinations and 
immigration interviews shall be strictly adhered 
to unless a modification for any area is 
authorized by the Central Office pursuant to the 
request of the district director and 
recommendation of the regional conwrissioner. If 
modification is authorized, Form 1-486 shall be 
appropriately revised and, if necessary, an 
instruction sheet concerning the medical 
examination and interview may be reproduced 
locally and attached to Form 1-486. 



Pag* 3261 TM 110 (10-14-83) 



245. 3 (a) OPERATIONS INSTRUCTIONS 

Hie Form 1-486 should show the name and address of 
the civil surgeon who will perform the medical 
examination if there is only one civil surgeon in 
the locality. When there is more than one civil 
surgeon in the locality, a list of their names and 
addresses shall be attached to the Form 1-486 so 
that the applicant may select the one he prefers. 
The applicant must arrange with the civil surgeon 
for the completion of the medical examination with- 
in the time specified by the Service. 

If deemed desirable, a local form notice nay also 
be attached to the Form 1-486 to insure than the 
applicant understands that he oust make immediate 
arrangements for any required X-ray and serology 
test; that he must bring the X-ray, physician's re- 
jort interpreting the X-ray, and serology report 
vhen he appears for his medical examination; that 
the X-ray, serology test, and medical examination 
ire at his expense; that he is to obtain the report 
of medical examination from the examining physician 
and bring it with him when he appears for his inter- 
view at the immigration office, and that he is to 
appear for that interview at the appointed hour 
only. X-rays are not required of pregnant women 
if the results of a tuberculin skin test are nega- 
tive. (Revised) 

The district director shall furnish the civil sur- 
geon with a supply of Forms FS-398 and assure that 
the medical examination is limited to those matters 
relevant to the alien's admissibility. 

If the applicant is free of disqualifying medical 
defects, the civil surgeon will endorse the Form 
I-486A and will hand it to the alien with the X-ray 
and other pertinent laboratory reports in a sealed 
envelope for delivery to the Service at the time 
of interview. The endorsed Form 1-4 86A shall be 
placed in the applicant's file. The medical exam- 
ination shall be considered valid for a period of 
one year from the date of examination. The appli- 
cant shall be asked whether he would like to retain 
(Revised) 
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OPERATIONS DESTRUCTIONS 245. 3 (a) 

the X-ray and laboratory reports, and they shall 
returned to him if he so desires. Other wise, tlv 
shall be destroyed. The application will be adju- 
dicated on the basis of the civil surgeon's find- 
ing when the alien is free of disqualifying medicc 
defects. 

When the alien is not free of disqualifying medic^ 
defects, the civil surgeon will hand the conpletec! 
copies of FS-389 to the alien with the X-ray and 
other pertinent laboratory reports in a sealed er. 
velope for delivery to the Service at the time of. 
the interview and final adjudication shall be hei.'; 
in abeyance until the findings of the Director, 
Division of Quarantine, Center .for Prevention Ser- 
vices, Centers for Disease Control, Atlanta, Geor-.: 
30333, are received. (Revised) 

Medical examination of an applicant paroled into 
the United States under section 212 (d) (5) of the 
Act, who was medically examined when processed for 
parole by a Service officer in the United States 
or abroad, shall not be required unless there we:.-' 
medical grounds for exclusion when the applicant 
was processed for parole or there presently appear 
to be such grounds. If the file indicates that ; 
applicant for adjustment of status under the Act 
of October 28, 1977 was processed through one of 
the relocation canps (Guam, Carp Pendleton, CA, 
Fort Chafee, AR, Indiantown Gap, PA, Eglin A.F.E , 
PL) the required medical examination shall be cc .- 
sidered to have been performed and shall not be r-. 
quired unless medi'.-al grounds for exclusion are n 
parent. 
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245.3(a-l) OPERATIONS INSTSUCTlOHS 

(a-1) Psjehiat rl e examt nation. Whan psychiatric 
examination of an applicant for adjustment of sta 
tua is determined necessary, the applicant may be 
examined by any psychiatrist of his choie who has 
bean certified by the American Board of Psychiatry 
and Neurology. However, there is no objection to 
having a district director reach an understanding 
with regard to fees with individual Board-certified 
psychiatrists or with Board-certified psychiatrists 
affiliated with a medical facility which has been 
selected by the district director for examination 
of aliens pursuant to 8 CFR 234, 2Cb), located in 
areas convenient to the aliens' place of residence. 
Where such an understanding has been reached, the 
alien may be informed thereof, but shall also be 
informed that he is free to select any Board- 
certified psychiatrist of his choice. 

The examining psychiatrist shall be required to 
submit the report of his examination to the Service 
office having jurisdiction over the case. If the 
report indicates the alien is suffering fross any 
mental disability, it shall be forwarded to the 
Director, Foreign Quarantine Program, Canter for 
Disease Control, Atlanta, Georgia 30333, for deter- 
mination as to whether a Class A or other medical 
certificate will be issued. 
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(b) Interview. Sectian 245 interviews will 
be conducted under the Cne-Step procedure unless 
a supervisory examiner authorizes the deferral 
of an interview because of the conplexity of 
a case or for another substantive reason. The 
adjudicator shall conduct the interview prior to 
the acquisition, of an ( existing A file or other 
records unless there is reason to believe that 
a record nay contain inf ontefcion which is essential 
for the interview. In Service offices having Master 
Index Remote Access (MEBAC) , a record check may be 
completed prior to the interview. After the com- 
pletion of the interview, records which may exist 
in another Service office will be requested within 
48 hours. In order to insure completion of a case 
within 60 days of filing, a supervisory examiner 
may authorize a telephonic request for the relating 
record. (Revised) 

unless a case involves complex questions of fact or 
law, the adjudicator shall complete an interview 
of an individual or fsnily group within a period 
of IS- 30 minutes. In no event may an interview 
exceed 30 minutes without the authority of a 
supervisory immigration examiner. Supervisory 
Iitmigraticn Examiners are accountable for in- 
suring that subordinates under their supervision 
conduct prompt and efficient interviews and that 
cases are completed in a timely manner. (Revised) 

All applicants, regardless of age must appear at 
the interview. A Form 1-89, (ADIT Card Data 
Collection Card) containing the required finger- 
print shall be completed for each applicant. The 
interview shall be conducted in the office adjudi- 
cating the application, unless this is impractical 
because of distance, health, or advanced age. (Revised) 

Interviews shall be structured to verify the identity 
of the applicant, clarify and update the required 
information, review the applicant's eligibility 
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245. 3 (b) OPEPATICNS INSTRUCTICNS 

for status as a lawful permanent resident, and 
examine other facts relevant to the adjudication 
of the application and any concurrently filed 
visa petition. Except for affirmation of the 
truthfulness of the information contained on the 
application, it win normally be unnecessary to 
directly question dependent children under the 
age of 14. Questions directed to the applicant 
shall be abbreviated if possible, and take into 
consideration the applicant's educational level 
and facility with the English language. For ^ 
example, in the absence of any adverse information, 
a person fully fluent in English may be asked if 
he or she has read and understands the paragraphs 
enumerating the grounds of exclusion and if any 
of these grounds are applicable to him or her. 
Conversely, when it is likely that the applicant 
would not understand the enuneratsd exclusion 
grounds, it would be necessary to review them 
individually and very carefully with the applicant. 
(.Revised; 

Experience has demonstrated that most applicants 
who file properly documented applications are 

for adjustment of status. The appearance 



interview should be conducted primarily to identify 
the clearly approvable rases quickly and to complete 
processing. Vfoen an interview discloses a complex 
array of facts or interpretation of law or involves 
adverse factors, the adjudicator, with supervisory 
approval, shall remove the proceeding fron the One- 
Step procedure. The interview should be completed 
on the sane day, but may be rescheduled if conditions 
in a given Service office so dictate. The appli- 
cant 1 s admission that he or she engaged in unau- 
thorized employment, was governmentally sponsored 
in an exchange visitor program or is otherwise in- 
admissible as a result of not meeting a technical 
requirement of law shall not be a cause for removing 
an application from the One-Step process. The appli- 
cant's admission to one or nore of these elsnents 
shall be obtained in a short narrative statement 
signed by the applicant. (Revised) 
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OPERATIONS INSTRUCTIONS 245. 3 (b) 



If the appearance interview discloses the 
need for a more detailed and thorough exami- 
nation, an adjudicator shall obtain the approval 
of his or her supervisor before continuing or 
scheduling the interview for a later date. If 
there is an indication that the applicant has 
obtained a noninmigrant visa or admission to 
the United States to circumvent the application 
process for an iimdgrant visa, the adjudicator 
shall question the applicant's true purpose in 
conung to the United States and the length of 
time he had intended to remain in this country 
when he applied for the nooimmigrant visa; what 
he told the consular officer when he applied for 
the visa; the applicant's explanation of any 
discrepancy between the true purpose and intended 
length of stay and what he told the consular officer; 
. when and why the applicant decided to remain in 
the United States permanently; and any facts which 
have a bearing on the question of whether the visa 
was obtained by fraud or misrepresentation. When 
the information elicited during the interview 
will be used as the basis for denial of the appli- 
cation or will constitute the basis for further ' 
inquiry at the consular office , that information 
shall be recorded in a narrative affidavit or 
a question-and-answer statement. (Revised) 

If the evidence clearly establishes that the visa 
.was obtained by fraud or misrepresentation, the 
application shall be denied, unless the applicant 
qualifies for a waiver of that ground of exclud- 
ability pursuant to section 212 (i) . 

In the absence of other adverse factors, an appli- 
cation for adjustment of status as an immediate 
relative should generally be granted in the exer- 
cise of discretion notwithstanding the fact that 
the applicant entered the United States as a 
nonimmigrant with a preconceived intention to 
remain. Matter of Cavazos, Int. Dec. 2750 QJIA 1980) 
clarified and reaffirmed. Matter of Ibrahim, Int. 
Dec. 2866 (BIA 1981) . (Revised) 
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245. 3 (b) OFERKTiaJS INSTKETIOS 



Nhen titie inf ormation obtained does not clearly 
establish inadnussUbility under section 212 (a) (19) 
or. warrant dgni-al of the application for adjustment 
as a natter of discretion, hut the pertinent circum- 
stances make further inquiry necessary, a copy of 
the alien's affidavit or statement with a copy of 
sheet 1 of Storm G-325A shall be forwarded by meno- 
randum to tha appropriate consular officer for his 
review and cxmuent* The neworandm should state 
that the attached affidavit or statement indicates 
the alien nay have obtained his nonimmigrant visa 
by fraud. The memorandum should also give the visa 
symbol and date of visa issuance and request any re- 
lating evidence or information available to tha con- 
sul or advice that relating evidence or inf onnation 
is not available. The consular officer's response 
shall be awaited before a decision is made on the 
application. (Revised) 

y of the frequent incidence of misrepresenta- 



tion regarding qualifying work experience allegedly 
acquired in Hong Kong, Taiwan, and India by nonpref- 
erence applicants for adjustment, any adjustment 
case on Form 1-485 based upon such experience shall 
be referred to the District Director, Hong Kong, for 
investigation unless in the opinion of the adjudicating 
officer the supporting documentation is credible and 
clearly substantiates the experience alleged. 

If an applicant is subject to the labor certifica- 
tion requirement of section 212 (a) (14) of the Act, 
his intention concerning onplqyment shall be con- 
firmed during the interview if he is a sixth- 
preference alien or a nonpref erence alien whose 
certification was based on a job offer. In these 
cases, if the alien claims present employment with 
tha petitioner or employer who furnished the job 
offer, the alien should be questioned as to whether 
the actual duties performed, wages received, and 
working conditions are in accordance with those 
specified by the job offer. In doubtful cases, 
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evidence such as payroll slips, current letter 
or affidavit from employer should be requested; 
and in nonpreference cases where the alien's 
alleged qualifying experience was obtained abroad 
and is suspect, overseas investigation nay be 
requested. 

If the applicant is a third preference alien or 
a nonpxeference professional, scientist, or artist, 
his intention to engage in such profession, science, 
or art shaU be confinnsd. Additionally, if the 
applicant has been issued an individual labor cer- 
tification for which no job offer was required, and 
is presently residing in a state other than the one 
shown as the intended place of residence on the 
Statement of Qualifications of Alien form to which 
the certification is affixed, the action described 
in the last paragraph of OI 245. 2 (c) (2) shall be 
taken (if not done during prior processing) . Qiird 
preference petitions filed subsequent to Decem- 
ber 31, 1976, must be acconpanied by job offers arid 
such applicants most confirm that they still are or 
intend to be errployed by .the person, firm, or 
organization which issued the job offer. 
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245.4 Request for immigrant visa number. Ca) 
Section 245. CD General. Except when an alien 
is not subject to the numerical limitation on immi- 
gration, or when the application is clearly deni- 
able, Form 1-181, in duplicate, shall be sent di- 
rectly Co the Visa Control Office for allocation of 
an immigrant visa number. This shall be done dur- 
ing initial processing of the application. Forms 
1-181 relating to members of families should be 
forwarded fastened together. 

C2) Urgently needed number in August or Septem- 
ber* When during August or September, a number is 
urgently needed in a case in which all Service 
action has been completed, a request shall be sub- 
mitted to the Associate Commissioner, Examinations, 
for allocation of a number. If a Form 1-181 has 
already been forwarded to the Visa Control Office, 
attach to the request a- reproduced copy. If Form 
1-181 has not been submitted, attach to the re- 
. quest Form 1-181, in duplicate. (Revised ; RELEASED 
ADVANCE) 

C3) Natives of Jerusalem and other applicants 
whose foreign state chargeabilitv is in doubt. If 
the applicant was born in Jerusalem, or if, after 
the interview, there is a question as to the proper 
charge, Form 1-181, in duplicate, shall be submit- 
ted by covering memorandum addressed to the Direc- 
tor, Visa Office, Attention: Advisory Opinions 
Branch. (For doubtful foreign state charges , also 
see 01 202.1.) As much of the following Informa- 
tion as is available shall be included in the memo- 
randum: (applicant born in Jerusalem) the number 
of the house, name of the building, street, and the 
quarter of the city in which born; (other) varia- 
tions in spelling of the place of birth, including 
versions in other languages for localities In Cen- 
tral and Eastern Europe; the name of the nearest 
important city or town in its variant form; the 
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name of Che district; the names of important topo- 
graphical features in the vicinity, such as moun- 
tains, valleys, rivers, lakes, or forests. The Ad- 
visory Opinions Branch will determine the proper 
charge, endorse the Form 1-181, and forward the 
fora to the Visa Control Office for allocation of a 
number. A copy of the advisory opinion will be 
sent to the requesting Service office. 

(4) Nonoref erence eases. When the Fora 1-181 is 
prepared in a nonpref erence case, the appropriate 
box in the nonpref erence block shall be checked. 
If the box: "Section 212(a)Cl4) certification not 
required because" is checked , the reason must be 
shown, e.g., applicant will not engage in gainful 
employment; will be supported by lawful permanent 
resident son. 

In nonpreference cases the entry to be made in the 
priority date block of the Form 1-181 shall be gov- 
erned by the provisions of 8 CFR 245.lCg)(2). In 
cases within category Civ) of that regulation, the 
certification shall be deemed to have been issued 
&a of the date the application for certification, 
Job Offer for Alien Employment, was accepted for 
processing by any office within the employment 
service system and that date entered in the prior- 
ity date block. Acceptance will be evidenced by 
an endorsement on the form shoving the date and 
"L.O." for local office, "R.O." for regional of- 
fice, and "N.O." for national office. Hence, for 
nonpref erence visa number allotment purposes, the 
priority date accorded an applicant for adjust- 
ment of status (or for an immigrant visa) may in 
certain circumstances be a date earlier than that 
on which either a petition for third or sixth 
preference or an application for adjustment of 
status is filed. In cases within category Ciii) 
of that regulation, when the applicant is the 
beneficiary of an approved third or sixth pref- 
erence petition and is within the blanket certifi- 
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cation of Schedule A of the Department of Labor 
C20 CPU Bart 656), and a nonpreference visa number 
la being requested, the entry in the priority date 
block of Fora 1-181 shall be th date the petition 
was filed with the Service. 



C4a) Paroled stateless, Ugandan Asians. On 
October 2, 1972, the Attorney General authorized 
the parole of 1,000 Ugandan Asians who bad been 
expatriated by the Government of Uganda, and on 
April 3, 1973, he announced he was authorizing 
the parole of an additional 500. Each alien oa 
zoled under this program was issued Fora FS-511 by 
a consular officer, amended to show it was a pre- 
parole docuaent rather than an iamigrant visa. The 
Fora FS-511 was surrendered at the port of entry 
and forwarded to the files control office having 
Jurisdiction over the alien's intended place of 
residence for creation of an "A" file. Fora 1-94 
was issued to each such alien at the port of 
entry, endorsed "Uganda Asian", and snowing parole 
for an indefinite period. Most of these aliens 
were paroled between October 1972 and August 1973. 
after consultation with the Deparcrant of Labor, 
the Service has determined that stateless Ugandan 
Asians paroled under this progran are not subject 
to the section 212(a)(14) labor certification re- 
quirement. In addition, the Department of State 
has agreed that they are entitled to a nonprefer- 
ence priority date as of the date on which they 
were paroled into this country. Accordingly, they 
nay apply for adjustment under section 245 when the 
date on which they were paroled is no later than 
the nonpreference priority date shown in 6he cur- 
rent Visa Offie Bulletin on Availability of Im- 
migrant Visa Numbers* In preparing Forms X~181 
in such a case, the date of parole shall be shown 
as the nonpreference priority date; also, the box 
"Section 212(a)(14) not required because" shall be 
checked and the words "paroled Ugandan Asian" shall 
be added. The Department of State has given assur- 
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ances chat each of these Ugandan Asians was accord- 
ed & msdieal before Form FS-5H was Is- 

sued. Therefor, another such examr^cioa shall 
not be required preUusLnary to adjustasent unless ac 
that time there is indication in the relating file 
or elsashes o of medical gtcamds of 

inadmussibility. 

(5) Sections 2020)) and (c) ; sections 101 (a) (27) 
(C) (ii) ."TOTfe; (277^) J 3 ^ 203^7157. Uien the pro- 
visiooa" b" sections 2Q2TbTTD Sw@a (4) of the Act 
apply, shw cm Fosa 1-181 tA forei^i state to which 
chargeable and the specific sectisn (e.g. 4 Icaly- 
2020)) (4) ) in the block "Country to which charge- 
able" , together with a brief cplmeion regardteg 
that detssmnadLoa. Use tiae "Ban^ki"' block of 
Form 1-181 if addictonal space is needed for dM 
eaqjlanation. Whai the provisions of section 202 (c) 
are applicable, show the foreigi state and the 
colony or other ecopcramt or dependent mea paran- 
thetically (e.g., British (Bermuda)) in the "Cotsatry 
to vfaidb. chargeable" block. (ISZiasi) 

See O.I. 245. 7(a) for notations to ba made on Form 
I- 181 and other action to be taken upon approval of 
an application, wtea the applieme has a spouse or 
childrm abroad vsfco, through his adjusGBmt, are 
entitled to special iandgrant classifLcaCion uoder 
aectifltt 101(a) (27) (O (ii) , 101 (a) (27) (H), pref- 
erence or nonprefersjce classificaeion pursuant to 
section 203(a) (8) of the Act. (Revigd) 



(6) Subsequent unavailability pf_a m vjjsa 

a properly iledapplicatim'cambt be 
pleted solely because visa numbers beca unavail- 
able subsequoit to die filing, 
be held in abeyaice until a visa 
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Those cases held in abeyance pending the allocation 
of a nonpreference visa number shall be periodical- 
ly reviewed to screen out any applicant who appears 
eligible for a preference classification. Any ap- 
plicant who appears to be eligible for a preference 
classification shall be informed and instructed how 
to proceed. In all such cases held in abeyance 
pending allocation of a visa number, Form 1-181, in 
duplicate, bearing the stamped notation "HOLD FOB. 
VISA NUMBER" in the upper right-hand portion of the 
box labeled "For use by the Visa Control Office" 
shall be forwarded to the Visa Control Office to 
insure that a visa number will be allocated when 
one becomes available. Similarly, when a different 
preference is established, a new Form 1-181 pre- 
pared in accordance with the foregoing shall be 
forwarded to the Visa Control Office. When a visa 
number is available in these cases, the Visa Con- 
trol Office will return Form 1-181 endorsed to 
show allocation of an immigrant visa number for 
the month following the month notification is fur- 
nished to the Service. This will allow sufficient 
time to complete any unfinished processing. 
(Revised) 
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(c) Disposition of allocated imsigrant visa num- 
bers. In each section 245 case requiring the allo- 
cation of a visa number, the Visa Control Office 
will endorse Form 1-181 to show the allocation of 
the visa number. A nuiber may be used at any time 
during the fiscal year for which it was issued. If 
the application is approved during that fiscal year, 
the date of acquisition of permanent resident status 
shall, be the date on which the application is actu- 
ally approved in a section 245 case. (Revised) 

If, after allocation of a visa nuober, the applica- 
tion is denied or it appears firml approval will be 
delayed beyond Che end of the fiscal year in which 
it oust be used, Form I*- 181 shall be returned im- 
mediately to the Visa Control Office, conspicuous- 
ly endorsed to show that the nurrber is returned for 
cancellation. 

Also, in order to eliminate the possibility that an 
allocated visa number will go unused and thus be 
wasted, whenever a section 245 case is to be trans- 
ferred during the first 10 months of the fiscal 
year (OctoberJuly) , after a visa number has been 
allocated and before a decision can be made, the 
office transferring the file shall transmit it 
with a Tnamrandum calling the attention of the re- 
ceiving office to the fact that a visa number has 
been allocated for use in that year. When such a 
case is to be transferred during August or Septem- 
ber, the office transferring the file shall first 
return Form 1-181 to the Visa Control Office, 
endorsed to show that the number is returned for 
cancellation; an exception to this procedure may 
be ipadg only if arrangements have been made 
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telaphoaieally or telegraphically to insure that 
the office to which the file is being transferred 
will adjudicate the application during the fiscal 
year in which th number must be used. If, after 
a Form 1-181 has been returned to eh Visa Control 
Office for cancellation of an allocated number, 
the applicant is subsequently found eligible, new 
Forms 1=181 in duplicate shall be submitted to 
that office without a covering memorandum., 



On h last business day of August of each year, a 
physical inventory shall be mad of all pending 
section 245 applications to dafiamin %ifather any 
allocated numbers have not beaa uaed US an un 
uaed niaab? allocated during th@ first 11 months 
of that fiscal year is fouad and fch application 
cannot be immediately approved, the number shall 
be returned to the Visa Control Office no later 
thaa September 10 for cancellation,, Special at- 
tention shall b paid to cases in which a visa, 
number is allocated for use in September to in- 
sure that, if the ease cannot b* approved during 
that month, the atmtor will bm neuriiad to th 
Visa Control Offic ae th earliest possible date 
prior to the end of th@ fiscal year to parait its 
possible allocation to another alien during that 
year. 
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245.5 ADJUDICATIONS. (a) General. When an 
application for status as a permanent resident under 
section 214 (d) or 245 of the Act, or section 1 of 
the Act of November 2, 1966, or section 101 or 104 
of the Act of October 28, 1977, is made before an 
order to show cause is served, the decision on the 
application shall be made by the district director. 
If such application is made after service of an 
order to show cause, the decision on the applica- 
tion, including any relating requests for waivers of 
inadmissibility, other than under section 212 (e) of 
the Act, shall be made by the immigration j'udge. 

(b) Denial, if at any stage of the proceedings 
it is determined that an application should be 
denied because the applicant is ineligible under 
section 245 (c) of the Act or 8 CFR 245.1, an 
appropriate order shall be entered notwithstanding 
normal processing has not been completed. 

When the district director finds that an applicant 
for adjustment of status is no longer entitled to a 
preference or immediate relative classification 
accorded him or her as the beneficiary of an 
approved visa petition, and denial of the applica- 
tion for adjustment is contemplated as a consequence 
thereof, the denial decision shall be deferred until 
revocation proceedings under 8 CFR 205 have been 
completed even though other grounds for denial are 
also being asserted. 

When the district directOL finds that a section 245 
application or section 1 Cuban application should be 
denied and the applicant is in a lawful status or 
deportation proceedings should not be instituted 
because of appealing humanitarian factors, the 
applicant shall be notified on Form I-290C that the 
case has been certified to the Associate 
Commissioner, Examinations, and the reasons therefor 
shall be stated briefly on the form. (Revised) 
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Form 1-291 is used to notify an applicant of the 
denial of nis oc her application by the district 
director and of the required departure date, unless 
the decision is being certified to the Associate 
Coxirnissioner, Examinations or expulsion proceedings 
would not be instituted (e.g., a parolee). This 
informs the applicant that if he or she fails to 
depart on time, expulsion proceedings .-nay oe 
instituted. The last sentence of the form, wnich 
states that the application for adjustment .nay be 
renewed during such proceedings, is stricken when 
the applicant is ineligible for adjustment because 
of the provisions of section 245 (c) of the Act. If 
an application is denied after certification to the 
Associate Commissioner, Examinations, and the 
applicant's departure is being required, he or she 
is informed by letter which, when appropriate, 
advises of the right to renew the application in 
the course of expulsion proceedings. (Revised) 



In determining whether an application shall be 
denied as a inattar of discretion the district 
director should be guided by paragraph (d) , par- 
ticularly subparagraphs (1) , (2) , (3) , and (5) 
thereof. 

(c) Approval. An application under section 245 of 
the Act or under section 1 of the Act of November 2, 
1966, shall not be approved until agency checks 
requested on sheets 1, 2, 3, and 4 of Form G-32SA 
have been completed in accordance with 01 105.10, 
any required visa number has been allocated/ and the 
applicant has been examined Dy a United States 
Public Health Service medical officer or designated 
civil surgeon and INS officer. The medical examina- 
tions must be valid in ' accordance with 01 24 5. 3 (a) . 

In determining whether an application should be 
granted as a matter of discretion, notwithstanding 
the existence of adverse factors, the district 
director should be guided by paragraph (d) , 
particularly subparagraphs (1) , (4) , and (5) 
thereof. 
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(d) Uniformity of decisions. In order Co 
achieve more uniform decisions with respect to the 
exercise of discretion in section 245 cases, the 
following action shall be taken to assure adherence 
to published precedent decisions and Service policy: 

(1)' All Service officers engaged in the adjudi- 
cation of section 245 applications Khali be aware 
of pertinent precedents and policy. 

(2) When a section 245 application is denied as 
a matter of discretion, the written decision pre- 
pared by the adjudicator shall cite any published 
precedent which is applicable or which reasonably 
approximates the situation in the case; if ;he ad- 
judicating officer finds that there is no such pub- 
lished precedent and that any equities in the case 
are not substantial, the decision shall so state 
and shall include a full discussion of the favor- 
able and unfavorable factors which were considered 
in reaching the conclusion that the application 
should be denied. 

(3) Every denial of a section 245 application 
solely as a matter of discretion, shall be reviewed 
by a district officer no lower that Assistant Dis- 
trict Director, Travel Control before the decision 
is served. (Revised) 



(4) If an adjudicator determines that a section 
245 application should be granted in the exercise 
of discretion, despite the existence of an adverse 
factor or factors, the case shall be reviewed by a 
supervisory officer before the applicant is noti- 
fied of the decision. If a formal written decision 
is not prepared in such a case, the adjudicator 
shall note Form 1-468 to show "Approval warranted 
despite (specify adverse factor or factors) for 
following reason: (specify)." 
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(5) In determining whether or not discretion 
shall be exercised in favor of the applicant, the 
adjudicator shall consider, in addition to pub- 
lished precedents, the Service policy expressed in 
01 245. 3(b), including che policy that the applica- 
tion should not be denied as a matter of discretion 
when substantial equities exist by virtue of which 
the district director would permit the applicant to 
remain in the United States until he receives a 
consular invitation to appear in connection with 
his application for an immigrant visa. 

(6) When a renewed section 245 application is 
made to an immigration judge in deportation 
proceedings in a case that was reviewed in accord- 
ance with subparagraph (3), a trial attorney shall 
be assigned. 

07) If the immigration judge grants the 
renewed application, the following action shall be 
taken: 

(i) If the district director believes chat che 
immigration judge's rationale in granting 
the application is reasonable and does not amount 
to an abuse of discretion, he shall accept che 
decision without opposition. Such instances 
should b rare s in view of the care which adjudi- 
cating and reviewing officers in the district are 
expected to devote to decisions involving dis- 
cretionary denials. 

(ii) If the district director believes that 
the immigration judge's rationale in grant- 
ing the application is so unreasonable as to 
amount to an abuse of discretion, he shall direct 
the trial attorney to appeal to the Board of Im- 
migration Appeals. 
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si on which has become final (whether by the dis- 
trict director or Board of Immigration Aopeals) 
clearly has precedential value he shall forward a 
copy to the Central Office far possible publication 
in accordance with 01 3.1(f) and 103.1Cf)(3). If 
he believes a decision by the immigration judge 
which has become final clearly has precedential 
value, he shall request certification of that deci- 
sion to the Board. (Rgvlged) 

(e) Maintenance of files o.f_i.nte.rviewed,.jsa8e^. 
awaiting additional docuMnts__or_visa^number. In 
any case where the required interview has been eon 
ducted and the case may b approved except the non- 
receipt of required documentation or a visa number, 
the file shall be maintained in a central location 
within the operating area. Upon receipt of the 
required document or visa number, the case will be 
assigned to an officer for final action. The 
files of cases which fall in this category shall 
fiot be maintained by the individual officer except 
in those instances where only one officer is as- 
signed to section 245 cases (Added.) 

245.6 Terrain a I ni pr oce s__s i ng , (a) MfiZSS-lLJiiJJLE' 
(1) Form I- 181, In every approved adjustment of 
status case s Form I~181 shall be retained in the 
alien's file (the copy returned by the Visa Control 
Office in a case where a number has been allocated 
by that office). 

(2) Nonpreference^ eases. In any nonpreferenee 
case which required the Statement of Qualifications 
of Alien form and which was approved without refer- 
ral of that form to the Department of Labor for a 
labor certification because the occupation involved 
was in Schedule A (20 CFR Part 656), a copy of the 
Statement of Qualifications of Alien form shall be 
submitted to the Department of Labor. That copy 
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shall be stamped in Che space at the bottom of tne 
first: page with Che alphabetical Service location 
code of the approving office, the date of approval 
of the application, the legend "Sched. A.," and the 
alien's occupation. The copies may be accumulated 
on a weekly basis and shall be forwarded directly 
to Employment and Training Administration (Atten_ 
tion: METTR), Department of Labor, Washington, 
D.C. 20210. In addition, the copy of the State- 
ment of Qualifications of Alien fora which is re- 
tained in the file shall be endorsed in the same 
space simply with tha legend "Sched. A." 

<3) Form 1-357. This fora shall be delivered 
to every alien whose application for adjustment 
has been approved, and the date of its delivery 
shall be entered on the record copy of Form 1-181. 

(4) Social Security Card. The adjudicator shall 
refer any person who requests a card after adjust- 
ment to the nearest Social Security Office. 
(Revised) 
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be scanned on the face with the word "ADJUSTED" and 
should be routed to the Central Office, Attention: 
DocLraent Handling Unit (AM 2790.13) . A Form 1-530 
should not be prepared and routed to the Document 
Handling Unit of the Central Office, unless the 
alien has lost his Form 1-94. In that event, the 
face of the Form 1-530 should be stanped "ADJUSTED- 
1-94 Lost". A copy of Form 1-181, properly noted 
with Che adjustment symbol and provision of LEW 
under which adjusted, must be forwarded prosptly 
to the Central Office upon corrpletion of each adjust- 
ment case under section 5 or 19 of Public Law 97-116 
(See Subparagraph (ii) below) . Forward ADIT Card 
Data Collection Form 1-89 to the processing center 
for issuance of Form 1-551, and note 1-468 processing 
sheet of the date the 1-89 forwarded. Finally, in 
each approval case the file should be routed to the 
local Records Administration and Information person- 
nel for coding on Form G-188, for preparation of a 
corrected index card, Form G-361, showing the adjust- 
ment of status (AM 2703.03), and for routing the 
corrected index card to the Central Office 
(AM 2703.13). If the applicant is under docket con- 
trol, the "A" file should be routed to the docket 
control office after all the above has been accom- 
plished. (Revised) 

(ii) Report to Congress. I-181's__subnrLtted to 
Cmtral^ffice for congressional report. The Ser- 
vice is required to furnish reports to Ccsngress 
quarterly regarding aliens who are adjusted under 
P.L. 97-116, Section 5 and 19. When a special 
immigrant under section 101 (a) (27) (H) of the Act or 
investor under section 19 of P.L. 97-116 is adjust^ 
to permanent resident status, a copy of the com- 
pleted Form 1-181 must be forwarded to Central 
Office Statistics (COSTA) , Attention: Roger Kramer, 
Room 5020 on a weekly basis. The remarks block of 
the 1-181 must show the date of the alien's entry 
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as a noniinnigranc. In che case of si 
of status under section 101 (a) (27) (H) of che Ace, 
che alien's medical specialty nutsc be shown, using 
one of the followijig lettCT 1 codes: 

AL - ALLQCT AND MfJNQIDCT 

CR - COLON AND RECTAL SURGTO.Y 

EM - QOGENCY MEDICINE 

IN - INTERNAL MEDICEC 

NM - LWCLEAR, MEDICDC 

OP - OPEKALM3LDGY 

GL - OTQI/SaiaOLDCT 

PD - PEDIATRICS 

AN - AtESIlIESiaijQGY 

DE - 2SMATOLOCT 

FP - EAt-OLY PRACTICE 

NS - NhUBOK)GIC,\L SURGERY 

OB - OBSTETRICS AND GYNEOXOGY 

OR - ORDDPEDIC SUHSQT 

PA - PA3H3LDGY 

PH - PHYSICAL MEDT.CUffi MD RHttBIUIAIIDN 

PL - PLASTIC 

SU - aiRGBK 

UR - UROLOGY 

PR - PREVENTIVE HEDIC1M 

RA - RADIOLDCT 

TH - TBDRACIC 

(Adided) 

(6) CaaceHation of normaalgraic visa. Upon ap- 
proval o an applicatim'^QF^fi^OTimc~residaice 
under any provision of Lw, ^ notanmigrait visa 
contained m a passport or other ttsvel dodmaae 
presaged by che applicant shall be scanped across 
che face "CANCELLED" followed by che word "AD- 
JUSTED". The alien shall noe be required CD pre- 
sent the passport or trawsl doosBmc solely for the 
purpose of hawing the nmimnLsrait visa cancelled. 
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1.0 ureacu or <_aiiuc i unc uuuu , 1.1. ayvji v^i J.QW.& 
shall be taken by the adjudicator. If Che bond in- 
volved is a deliverv bond, the Records Administra- 
tion and Information personnel who will code the 
application shall be requested to forward the file 
to Detention and Deportation for action on that 
bond. 

Cb) Ponied cases. When & denial decision be- 
comes final, any relating approved visa petition 
shall be removed front the file and transmitted to 
the American consulate designated by the benefici- 
ary. Care should be exercised, however, not Co 
forward a petition in a case in which the basis for 
denial of the application would constitute grounds 
for instituting proceedings to revoke the approval 
of the petition (e.g., application denied on ground 
that applicant and the citizen or lawful permanent 
resident spouse petitioner do not have a bona fide 
marital relationship). 

When a section 2^5 application is denied and the 
applicant is illegally in the United States, a de- 
termination shall be made as to whether Che alien 
shall be granted voluntary departure without the 
issuance of an order to show cause and appropriate 
action taken (see 01 2^2.10). If it is determined 
that voluntary departure should not be granted, the 
case shall be referred to Investigations for a de- 
termination as to whether an order to show cause 
should be issued. 

( c ) Cases in which applicant departed during 
pendency of application. (1) Cases not considered 
terminated. A section 245 application shall not be 
considered to have been terminated under 8 CFR 
245.2(a)(3) if the applicant absented himself from 
the United States for less than 2 months while his 
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OPERATIONS INSTRUCTIONS 245.6(c)(l) 

application was pending and it is determined that, 
had advance authorization fen: parole been request- 
ed, Form 1-512 would have been issued under the 
criteria specified in O.I. 212, 5 (c). 

(2) Terminated cases. A section 245 applica- 
tion which is terminated under 8 CFR 245. 2 (a) (3) 
because the applicant is deemea to have abandoned 
the application by departing before a decision has 
been rmfV? In the case, shall be counted statisti- 
cally as "conpleted" and "denied". The applicant 
shall be notified by letter of the termination of 
the application and the reason. Any relating 
visa petition shall be disposed of in the manner 
described in paragraph (b) , and if the applicant 
has returned to and is illegally within the 
IfciCed States, an appropriate determination shall 
be made, as set forth in that paragraph, with re- 
gard to enforcing applicant's departure. 

245 . 7 Derivative beneficiaries of adjusted prin- 
cipal, (a) GeneraT! When the principal alien s 
status is adjusted under section 245 of the Act, a 
spouse and child abroad are entitled to special im- 
migrant classification under sections 101 (a) (27) 
(C) (11) , 101 (a) (27) (H) , or preference or nonprefer- 
ence classification under section 203 (a) (8) of the 
Act. Prepare another copy of Form 1-181, showing 
the beneficiaries' names, address, relationship to 
the applicant, and whether the principal is a spe- 
cial inxnigrsnt minister, mp^j cal doctor, or a 
preference or nonpreference innrLgrant. The pri- 
ority date must be shewn when the principal, is a 
preference or nonpreference icmLgrant. Forward 
the conpleted form to the consular officer having 
jurisdiction over the beneficiaries place of resi- 
dence. (Revised) 
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. .(b) Waiver of sanctions under section 243(g). 
Before forwarding Form 1-181 to an American con- 
sulate in the USSR, Czechoslovakia, or Hungary for 
use in connection with the issuance of an iomigran c 
visa to a fo] lowing-to-join spouse or child of an 
alien whose status has been adjusted, consideration 
shall be given to waiving the sanctions imposed 
pursuant to section 243(g) of the Act, if such 
waiver has not been granted previously. In such a 
case, the processing prescribed by 01 204.8 shall 
be followed. If it is determined that the waiver 
should be granted, the words "The following aliens 
have been granted a waiver of sanctions imposed un- 
der section 243 (g) of the Act," shall be endorsed 
on the Form 1-181 above the list of names, ad- 
dresses, and relationships of the spouse and chil- 
dren who will be following to join the principal 
alien.' 
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OPERATIONS INSTRUCTIONS 245.8 

245.8 Procedures in other types of special 
cases. (a) Section 13, Act of September 11, 
1957. The initial and terminal processing or 
each application under section 13 shall be 
performed by the district office having juris 
diction over the applicant's residence. A 
case which can be adjusted under any other 
provision of law will not be processed under 
section 13. The District Director, Washingto 
D.C. shall be responsible, for the adjudication 
of each application, controlling the annual 
numerical limitation on adjustments, G-23 
statistics (CADJ-5) , and the preparation and 
distribution of public copies of the decisior. 
pursuant to O.I. 10 3. 8 (a). (RevisedJ 

<1) Upon receipt of an application, the processing 
office shall pronptly submit Form 1-88 Co the De- 
partment of State. During the interview of the ap- 
plicant, che adjudicator shall ascertain Che nature 
and duration of any official position held by the 
applicant, or isrcwdiate. family .-nsiber n? <& an^loyee 
of" a foreign government. 

The applicant shall be required to state the reason 
for termination of the position and whether termina- 
tion is permanent. Compelling reasons why the ap- 
plicant is unable to return to Che country which ac- 
credited him/her or a member of the alien's imme- 
diate family oust be shown. It mist also be estab- 
lished chat Che alien's adjustment of status would 
be in che national interest of che United States 
(i.e., special skills, knowledge, position held). 
The applicant shall also be required to state what 
employment has been accepted, expects Co accept, or 
other plans Co support himself /herself and the im- 
mediate family marabers. A verbatim record of the 
interview shall be prepared and transcribed. After 
completion of all processing necessary for adjudica- 
tion, the file shall be forwarded on loan to che 
District Director, Washington, D.C. 
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adjudicate che case and prepare an order. In a 
grant: case, che District Director will prepare the 
required report for Congress, placing a copy in die 
alien's file. The file will be held by Che Wash- 
ington District Office pending Congressional ap- 
proval or adverse action. If a case is denied, the 
alien will be notified of the decision and of che 
right to appeal under 3 CFR, Pact 103. If no ap- 
peal is received, the case win be returned to che 
originating office for appropriate action. If the 
decision is appealed, the Washington District Of- 
fice will hold che file until the "appeal process 
has been conpleted and then will return the file 
to che originating office for appropriate action. 

(3) When Congress takes adverse action on a sec- 
tion 13 adjustment case, Che Washington District 
Office will be promptly notified by the Central 
Office following which Che application shall be 
denied and appropriate action initiated. 



(4) There is no appeal. Co a decision 
Congress has taken adverse action. If notice of 
adverse action is not received wichin 30 days 
following the adjournment of the session of 
Congress following that session in which the case 
was referred to Congress, final processing shall 
be conpleted. Form I- 181 shall be prepared by the 
originating office showing approval of the ap- 
plication as of Che date of Che order entered by 
the District Director, Washington, D.C. The Adit 
Card Data Collection Form 1-39 must be completed 
and the required fingerprint placed thereon. 
Form 1-357 should be senc to the alien with a copy 
of the 1-181 showing permanent resident status 
granted pending the alien's receipt of the 1-551. 
A copy of Form 1-181 will also be forwarded to the 
Visa* Control Office of the Departnsene of State. 
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OPERATIONS INSTRUCTIONS 245.8(b) 

.b) 7th preference proviso alien. (I) General. 
applicant for adjustment: under section 245 who 
lims entitlement to preference pursuant to the 
sviso to section 203(a)(7) must establish that he 
ts all the requirements for adjustment under 
:tion 245 as set forth in that section and in 8 

* 245.1, in addition to establishing that he 
sts the requirements set forth in the proviso, 
as, for example, an alien who claims to be within 

proviso, but who entered the United States as a 
ewwan, is not eligible for adjustment under sec- 
an 245. 

application for classification under the proviso 
section 203(a)(7) must be executed. by the appli- 

nt on Form I-590A and attached to the application 

r adjustment of status. 

(2) Interview. Each applicant shall b* inter- 
ewed, except that the interview may be waived for 
:hild under 14, however, each applicant regardless 
age, must appear in person at the appropriate Servi 
Eice. Form 1-89, ADIT Card Data Collection Fora 1-8 
it be completed for each such applicant and the re- 
Lred fingerprint placed thereon. If the application 
r seventh preference classification is made in con- 
iction with an application for adjustment of status 
ie to the district director, the required interview 
i be accomplished at the same time as the appli- 
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tion for adjustment of status. When the applica- 
tion for seventh-preference classification is made 
in conjunction with an application for adjustment 
of status before the special inquiry officer in de- 
portation proceedings, the applicant shall be in- 
terviewed by an Examinations officer only with re- 
spect to his eligibility for the claimed preference 
status. In ither case the interviewing officer 
shall endorse the reverse of Fora I-S90A to show 
the date and place of interview. The interview 
should cover but not be limited to the questions as 
found on Form 1-589. If from the interview an 
advisory opinion from the Department of State would 
appear helpful, forward a copy of the applicant's 
statements and a copy of Form I;-590A to that agency. 
When a decision is made, the reverse of the Form 
I-590A shall also be endorsed by the district direc- 
tor to reflect whether the application for seventh 
preference has been approved and that a number has 
been allocated pursuant to the proviso to section 
203 (a) (7) or whether the application has been dis- 
approved. If the application has been disapproved, 
the ground for disapproval shall' be endorsed on the 
reverse of the Form I-S90A. (Revised) 

(3) Visa numbers. For aliens chargeable to the 
Eastern Hemisphere, an annual total of 10,200 visa 
numbers and for aliens chargeable to the Western 
Hemisphere, an annual total of 7,200 visa numbers 
are authorized for Service use in connection with 
conditional entry or adjustment of status of aliens 
found qualified under section 203(a) (7) of the Act; 
however, because of foreign state and dependent area 
limitations of 20,000 and 600 per annum, respec- 
tively, and the heavy demand for conditional entry, 
availability of immigrant visa numbers under section 
203(a)C7), will be controlled by the Central Office. 
Whenever nonpreference numbers are available, they 
will be used for spouses and children of principal 
applicants using conditional entry numbers. 
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245.8(b)(3) OPERATIONS INSTRUCTIONS 

Each office shall" complete and submit Fora 1-595 to 
the regional office on the last working day of each 
month. The regional offices shall submit a consol- 
idated report on Form 1-595 to reach the Associate 
Commissioner, Examinations, not later than the 5th 
working day of the next month (CINSP-133). 

( 4 ) Statistics.. When the status of an alien who 
has been found eligible for classification under 
the proviso to section 203(a) (7) is adjusted under 
section 245 of the Act o? under section 1 of the 
Act of November 2, 1966, Form G-188, Immigrant Card, 
shall b prepared in the Examinations Branch im- 
mediately upon completion of the case, and the 
statistics shown under item II of Form I -395 shall 
be obtained froa such Forms G-188. The Forms G-188 
"relating to all such cases approved during the 
month shall be accumulated and mailed together with 
Form G-193 in a separate envelope addressed to the 
Central Office Annex, U.S. Immigration and Naturali- 
zation Service, 42S "I" Street, N.W., Washington, 
D.C. 20S36 marked Attention: EAM Unit. While the 
envelope will contain Forms G-188 relating to ad- 
justments under the Act of November 2, 1966, as 
well as under section 245, only the latter should 

be reported on- Form G-193 (line 9) . The "Due Date" 
specified in the instructions on the reverse of 
Fora G-193 shall be observed. 

(5) Denied cases. The district director shall 
notify the applicant on Form I-290C and shall cer- 
tify the case to the regional commissioner when the 
district director finds that a section 245 applica- 
tion should be denied on the ground that the alien 
has been found ineligible for preference under the 
proviso to section 203(a) (7) of the Act, and an im- 
migrant visa is not otherwise available. Similarly, 
if the application for adjustment of status is be- 
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1 OPERATIONS INSTRUCTIONS 245.8(b)(5) 

fore a special inquiry officer or the Board of Im- 
migration Appeals in deportation proceedings, but 
the district director finds that the Form I-590A 
submitted by the applicant for a preference under 
the proviso to section 203(a)(7) is not appro vable, 
the district director shall notify the applicant on 
Fora I-29OC and shall certify the case to the re- 
gional commissioner. The reasons for Che denial of 
the section 245 application filed with the district 
director, or Che reasons for the district direc- 
tor's denial of Fora I-590A submitted in conjunc- 
tion with a section 245 application filed in the 
course of deportation proceedings, shall be stated 
briefly on the Fora I-290C. 

(c) Section 214(d) cases. Except as modified 
hereinafter, and to the extent applicable, the in* 
structions in 01 245 shall be followed in the proc- 
essing and adjudication of applications for perma- 
nent residence under section 2l4(d). 

Section 2l4(d) applicants are not chargeable to the 
numerical limitations upon the issuance of immi- 
grant visas j no immediate relative or preference 
petitions need be filed on their behalf; and they 
are not subject to the certification requirements 
of section 212UM14). 

While Form G-325A and the applicant fingerprint 
card are required to be submitted with a section 
214(d) adjustment application from every applicant 
14 years of age or older, agency checks shall not 
normally be made if the applicant has not been in 
the United States prior to admission under section 
10l(a)(15)(K). However, the applicant fingerprint 
chart shall be forwarded to the FBI on every appli- 
cant 14 years of age or older. Consular checks 
shall not be made unless there is specific reason 
to believe a consular check would be productive. A 
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medical examination shall not be required if Che 
file reflects that the applicant was medically ex- 
amined in connection with his noniomlgrant visa ap- 
plication (see 01 214. 2Ck)). 

Processing and adjudication of the application 
shall be completed as expeditious ly as possible. 
In an appropriate case, if the application is pre- 
sented in person and an Examinations officer is 
available to review the relating file material and 
interview the applicant, Che adjudication may be 
made upon submission of the application* 

An alien admitted as a K-l nonimmigrant, who is 
precluded from adjusting under section 2l4(d) be- 
cause of failure to effect a timely marriage with 
Che United States citizen petitioner is not statu- 
torily barred by reason thereof from seeking ad- 
justment pursuant to section 245, if eligible 
thereunder. However, whether an application by a 
K-l nonimmigrant for adjustment under section 245 
should be granted as a matter of discretion de- 
pends on an evaluation of all pertinent factors 
including Che reason Che alien failed to marry the 
petitioner within 3 months after entry* 

Cd) Indoehinese refugees; Act of October 28. 
1977. Except as modified in this paragraph, and 
to the extent applicable, the instructions in 
01 245 shall be followed in the processing and ad- 
judication of applications for permanent residence 
under the provisions of section 101, 103, or 104 
of the Act of October 28, 1977. (Added ) 

A separate application shall be filed on Forn 
I-485C by each applicant. A parent or guardian 
may file an application for a child under 14 
years of age. No fee shall be required for 
filing an application, or an appeal from a deci- 
sion thereon, or for filing application for waiver 
of a ground of inadmissibility in connection there- 
with. (Added ) 
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October 28, 1977, by the spouse or child of a na- 
tive or citizen of Vietnam, Laos, or Cambodia shall 
not be processed under the provisions of section 
106 of the Act unless the applicant is ineligible 
for adjustment under the provisions of section 101 
of that Act. (Added) 

Form G-325A, and the applicant fingerprint card 
(Form FD- 258), and a clearance statement from the 
local police department for any area in the United 
States where the applicant has Lived for six months 
or more shall be submitted with an application for 
adjustment under the Act of October 28, 1977, from 
every applicant 14 years of age or older. (Added ) 

While FBI checks shall be made in every case ex- 
cept that of an applicant for a roll-back date of 
admission for permanent residence under section 103 
in whose case such a check has been made within the 
immediately-preceding 15 month period, CIA and con- 
sular checks shall be made for every applicant un- 
der section 101 and 104 of the Act of October 28, 
1977, who was not processed through a refugee cen- 
ter and paroled into the United States under section 
212 (d) (5) of the Immigration and Nationality Act. 
However, consular checks shall be limited to those 
applicants who obtained a nonimmigrant visa in a 
country other than Vietnam, Laos, or Cambodia. The 
processing of C-325 checks may be done on a post- 
audit basia. (Added ) 

An applicant for adjustment of status under the pro- 
visions of the Act of October 28, 1977, is not 
chargeable to the annual numerical limitations im- 
posed on the issuance of immigrant visas; is not 
subject to the labor certification requirement of 
section 212(a)(14) of the Act; is not subject to 
the public charge, documentation and literacy ex- 
clusion provisions of section 212(a)(15J, (20), 
(21), (25), and (32) of the Act; and is not subject 
to the limiting provisions of section 245(c) of the 
Act and 8 CFR 245.1 (a). (Added) 
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Each application shall be carefully checked to de- 
termine whether the applicant has answered Item 24 
thereon. (Added,) 

Medical examinations shall be required only in ac- 
cordance with eh last paragraph of 01 245. 3(a). 
(Added) 

At the time of the interview, the applicant (under 
section 101 or 104) shall present his Fora 1-94, if 
only a copy thereof waa submitted with his applica- 
tion. If not. submitted with his application, an ap- 
plicant under section 103 for a roll back date of 
admission for permanent residence shall present his 
previously issued Fora 1-151. If the applicant al- 
leges loss or theft of his Form 1-151 or Fora 1-94, 
he shall be required to execute and present, with- 
out fees, a Form 1-90 or Form 1-102, as appropri- 
ate., for replacement of the lost or stolen document. 
(Added) 

The Social Security Administration has advised that 
Form SS-5, Application for Social Security Account 
Number, is not necessary for applicants for adjust- 
ment of status under the provisions of the Act of 
October 2R, 1977. (Added ) 

In connection with Indochineset exchange visitors 
who are otherwise eligible under the Act of Octo- 
ber 28, 1977, the State Department, acting as the 
interested United States Government agency, has 
reeosHbsndsd to the Service that a waiver of the 
two-year foreign residence requirement of sec- 
tion 212 (e) be granted on a blanket basis. Upon 
the grant of such & waiver, Fora I-485C shall b& 
noted to so indicate. (Added) 



Upon completion of each approved application, page 
5 of Fora I-485C (Demographic Data Sheet) shall be 
forwarded to Central Office, Attention: COADP. 
(Added) 
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Virgin ^I^ands^onimrni^r ant Alien Adjustment Act. (1) General. 
3t as modified in this paragraph, and to the extent applicable, the 
ructions in 01 245.2 should be followed in the processing and 
Ucation of applications for permanent residence under the Virgin 
ids Nonimmigrant Alien Adjustment Act (Pub. L. 97-271). (TM 2/83) 

G-325A is not required of any applicant under this section. Local 
ce checks will be required from applicants ages fourteen to 
ity-nine. Applicants under Pub. L. 97-271 are not subject to the 
:ing provisions of section 245 (c) of the Act. (TM 2/83) 

The adjudicator will record approval of an application under this 
ion on Form 1-181. Upon approval of the application, the file jacket 
jill be noted by the adjudicator by placing the letters "VI" directly 
: the A number. (TM 2/83) 

The applicant must be advised of the denial of an application under 
L. 97-271 on Form 1-291. The applicant may not appeal the decision 
le district director. (TM 2/83) 

Cuban Adjustment Act. (1 ) For purposes of the effective date of 
tion of the record of the applicant's permanent residence, an 
ication submitted by an applicant who is designated as a Mariel Cuban 
)led between April 1, 1980, and October 10, 1980, inclusive) will be 
3d properly filed on the date of submission to the Service or 
>er 11, 1981, whichever date is earlier. (TM 3/85) 



.. n L^.' During the time any application for status as a 
ment resident is pending, the applicant's Form 1-94, upon request, 
oe noted "EMPLOYMENT AUTHORIZED - ADJUSEMHOT 1 APPLICANT." However, 
ie application must be returned to the applicant for any reason, such 
"ien a required visa petition has not been submitted or cannot be 
>ved upon initial review, the Form 1-94 shall not be so noted. 
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